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B Gpomtope H3BECTHOO COBETCKOTO IOpHCTa, JOKTOpa FOPHIHYECKHX Hayk
10. I BapceroBa naercs opHaHyeckoe 060OCHOBaHHE KBaNUGHKAUHH TeHO-
UM7a apMsH Kak MPECTYIUIEHHA NPOTHB uenoBedecTra. Briepebie B HCTOPHH
Takas kBainuKkauHs Gbita JaHa B Jeknapauus IaBHBIX CO3HBIX JepKaB
or 24 Mas 1915 1.

PaccuMTana Ha MaccoBoro yuTarens.

10puii leopruesny bapceros poauscs 7 mapra 1925 r.
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B nporpaMMHBIX 10KyMEHTaX, ¢ KOTOPbIX Hauaiach MepecTpoiika B
CCCP, reHouun 6bu1 OdHLHMANIBHO OCYXIEH Kak TAruaiiiee MexIyHa-
poaHoe npecTynaenue. OTMETHB, YTO «IPOCBEIIEHHBI» XX Bek BOLLea B
MCTOPHIO € TAKMM NOPOXAEHHEM HMMNEPHAIN3Ma, Kak reHouua, M. C. Top-
Gaues B [Toantnueckom goknane LK XXVII evesny KITICC uznoxun OcHo-
BBl BCEOOBEMIIIOILEH CHCTEMBI MEXYHAPOIHOIH 6€30MaCHOCTH, KOTOPhIMH
B KaueCTBE YCJIOBHA MHPHOTO OyRyllero H mporpecca Bcex HapoaoB Gbuia
NMpEeAyCMOTPeHa HEOOXOAWMOCTh «HCKOPEHEHHs reHouuaa». M3ysepckas
pe3us apmsn B Cymraure, baky u apyrux mecrax Asep6aiimxanckoii CCP,
KOTOpas MMeJla MECTO Y€PE3 HECKOJIBKO JIET NOC/e TPOBO3ITIAILEHHS 3TOM
nporpaMMbl, noaTeepanna, yto B CCCP 3anaya npeaotspawenys revoumuaa
M HaKa3aHWs 33 HEr0 HE MEHEE aKTyallbHa, YeM B IPYTHX CTPaHax MHpa.

Octpast n npuHuunuansHas Gopbba 3a ycuienue >pGeKTHBHOCTH Mep
0 KCKOPEHEHHIO ICHOLMAA M3 )KH3HHM 00lIecTBa MyTeM €ro IpeaoTepaiie-
HHA W JIMKBHAALMH BCEX €T0 MOCNEACTBHH, KOTOpas pa3BEpTHIBAECTCA B CO-
BpEMEHHOM Mupe kak B pamkax OOH, Tak u 3a ee npenenamu, onupaercs
Ha MEXyHapOIHO-NPABOBYIO KBAJIH(PUKALHIO NEHOLMIA KaK MPECTyNIeHHs
POTHB yYesoBeuecTBa. OTCIONa TOT OFPOMHBIH TEOPETHYECKHIH W NpaKTHYe-
CKHI MHTEPEC K UCTOPHM TEPMHHA «IEHOLHI M €10 OPHIUHECKOH KBATH(H-
kallHu. OTCIOa TOT OrPOMHBIH HHTEPEC K HCTOPHH NeHOLM/A APMSH, KOTOPBIH
CTan peanbHOH GaKTH4eCKOH OCHOBOM Kak IUIA NOSBJIEHHS CaMOro TePMMHa
«TEHOLIMMY, TaK U [J151 €10 MEXYHAPOIHO-MPABOBOH KBATH(PHKALIHH.

* %k %k

T'eHOUMA apMAH — nepBOE B HOBOH HCTOPHM Y€OBEYECTBA LIMPOKO-
MacuITabHOE MeXAyHapOaHOE NPECTYIIEHHE, COBEPLIEHHOE C LENbIO YHH-
YTOXEHHS LIEJIOr0 Hapoaa 1Mo NONUTHYECKHM MOTHBaM. B cooTBeTcTBHH ¢
3apaHee pa3paGoTaHHBIM IJTAHOM BCE apMAHCKOE HaceneHue, 6e3 pa3nnuus
BO3pacTa H 1nona, ObUI0 NpeIHAMEPEHHO YHHUTOXeHO Ha 9/10 TeppuTOpHH
€ro HCTOpHYECKON porMHbL. C 6eCIpHMEpPHOH XKECTKOCTBIO, 0 CPaBHEHHIO
C KOTOpOH MEPKHYT BCE H3BECTHbIE B HCTOPHH UYEIOBEYECKOH MaTONOTHH
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Clly4an MaccCoBbIX YOWHCTB, ObLIM JIMLIEHDBI JKH3HH 2 MJIH. apMsH; OKOJIO
800 Tbicsau uenoBek 6exano M3 CTPaHbl, KOTOPYIO MX IMPEAKH HACENSH
Ha NPOTSHKEHUM ThicsiyeneTH. CeroaHs NOTOMKH ITHX OEXEHLEB — 2 MJTH.
225 ThIc. 3apyOEKHBIX aPMSAH, paccesiHHble B 84 cTpaHax MHpa', — HaXOaAT-
Csl Ha TMOJIOWEHUH «HAPOAA-H3rHAHHHKA» U 10 CHX MOpP HCIMBITHIBAIOT MO-
CNIEACTBHUS ITOTO YYAOBHILHOIO MPECTYILIEHHUS.

OpraHn3aTopom 3TOro NpecTyMieHns OblI0 TYPElUKOe MPaBHUTENLCTBO.
OHO 0CYLIECTBIANOCE NPH MOMOILK aPMHUH, MOJMUMH, KaHAAPMEPHH M
«CneunanbHoit opranusaunn» (TelwKuiaTn maxcycce), CO3TaHHOM IS
3TOH UeNH MO MHMUUMATHBE LleHTpanbHOro KOMHTeTa NpaBWBILEN MapTHH
«Enunnenne v nporpeccy cOBMECTHO C BOSHHBIM BEJOMCTBOM.

JleHCTBHS TypeLIKOro PaBUTENLCTBA, OTPAKEHHbIE B 0OLEKTHBHO KOHCTa-
TUpYeMbIX OECCNOPHBIX (aKTaX U NOATBEPXKAAEMbIE HEONPOBEPKHMBIMH 10~
KYMEHTaMH W CBHICTENIBLCTBAMH M3 CaMbIX PA3/IMUHBLIX MCTOYHHKOB, [OJHO-
CTBIO COOTBETCTBYIOT COCTABY [IPECTYIUICHHS T€HOLIM/A M NIOANAAA0T MOJ €ro
OFPENCICHHE B MEX/YHapOJHOM NpaBe B TOM BHAE, B KAKOM OHO JaHO B KoH-
BEHLIMH O MpPEAYNPEKICHNH NPECTYIUIEHHS NeHOLM/A M HAaKa3aHHM 33 Hero.

XOTsl ITOT reHOLMA BO BCEM MHMPE C [OJIHBIM OCHOBAHHEM PAacCMarpH-
BAIOT KAK «KJIACCHYECKHI» M Kak «00pa3LoBbIH» Te, KTO BBICTYNAET B Ka-
HECTBE 3aLUHTHUKOB OPraHnW3aToOpOB H UCIOJIHUTEREH ITOrO NPECTYIIEHHUS,
MO MOHATHLIM BCEM MPHUYHHAM NbITAIOTCA OTPULIATH WM M3BpallaTh 00b-
EKTHBHbIE H 00LIEN3BECTHBIE BaKTbl, npuderas K rpyGoil U OTKPBITON daib-
CH(MHKAUNH HCTOPHH, BBIIBHTAs CaMble NPOTHBOPEYHBBIE, B3AHMOHCKIIO-
YatouHe BEPCHH",

CKpbITh OT MHpa (U3MIECKOE YHHUTOKEHHE OJHOTO U3 IPEBHEMIUMX Ha-
poaoB MHpa, BHECLIETO KPYITHBIH BKJIAX B Pa3BUTHE YEIOBEYECKON LIMBUIIH-
3alHH, — 3a/1a4a, KOHEYHO, HENOCHIbHAA. ApMeHHs 6e3 apMsH cama 1o cebe
NpeCTaBIsAeT HEOMPOBEPHKHMOE JOKA3ATENbCTBO reHouuaa. CTob Xke Mao-
MEPCNIEKTHBHbBI MOMbITKH ONPABAATh 3TH AEHCTBUS COOOPAKEHUAMH «rOCY-
AApCTBEHHON 0€30MaCHOCTH» H «MPABOM HA CAMOCOXPAHEHHE», K KOTOPhIM
npUOErain 1 cCaMHM OpPraiM3aTOpbl M HCIIOMHHTEIH 3TOTO NPECTYTUICHHS: OHH
AICHO M HE/IBYCMBICJIEHHO OTBEPraloTCA MEX/YHAPOAHbIM IIPaBOM.

[loHnMast, KOHEUHO, BCIO HECOCTOATEILHOCTH CBOMX «HCTOPHUECKUX) ap-
T'YMEHTOB, COBPEMEHHbIE 3ALUMTHUKH OPraHU3aTopOB H HenonHuTeNeR reqo-

' «BecTHHK obLiecTBeHHBIX Hayk», 1985, Ne 9 (513).

* Kak ormeuaer [bep Bunans-Hake, opyumanbHOe «rOCYIapCTBEHHOE MHEHHEN Typ-
UMM MO 3TOMY BOMPOCY BBIPAXAETCs CIEAYIOIUMM ajIorH3MoM: «[eHoUHaa apMsH He
ObII0; ITOT reHoUHM OLisl NOMHOCTBIO 0GOCHOBAH; apMsiHe camu ceGs BBIPE3ANH; 3TO
apMse Boipesand Typok» (Tribunal Permanent des Peuples le crime de silence le
génocide des arméniens. Préface de Pierre Vidal-Naquet. Paris. Flammarion, 1984,
p. 12-13).
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(M1 apMsAH Ha TMOC/IEAHEM pyOexe CBOEH HeHaaexmHOH, WaTkoi 000pOHSbI
OTCTYNAKT MO NPHKPLITHE «IPABOBBIX» APIyMEHTOB YHCTO (HOPMaILHOTO
xapaktepa. OHH yTBEPIKIAAIOT, 4TO HU3HUECKOE YHHUTOKEHHE aPMAH HE MO-
XKET KBATH(HUHMPOBATHCA KaK NPECTYINIEHHE FEHOLMIA, T. K. TAKOTO NIOHATHS
B TO BpEMS €ILE He Obl10: caMa KBaJH(bUKaLHUs COOTBETCTBYIOILMX ACHCTBUI
KaK MpPECTYIUIEHHS NPOTHB YEOBEYECTBA M, CJIEA0BATE/IbHO, MX HaKazye-
MOCTb OblIH ycTaHOBJIeHbI KOHBeHUMeH O NpeaynpexaeHuH MPeCTyIEHHs
FeHOLIM/1a U HAKA3aHMH 33 HETO, KoTopas Oblna npuHATa B 1948 1. u BeTynMAa
B culy TobKo 12 anpena 1955 r. Cebliasich Ha W3BECTHBIA MPHHUMI, [IACS-
IMH, YTO «3aKOH OOPATHOH CHIIbI HE UMEET» U yTBepaan, uto Kousenums
3Ta HE MOXET PAacNpOCTPaHATLCS HA PaHHHE CIyyau IeHOUMIa, MbITaloTCs
MCKJIKOYHUTh BO3MOXHOCTb MEXAYHApOIHO-MPABOBOM OLIEHKH (PH3HYECKOTO
YHUYTOXEHHS apMAHCKOTO HAce/JCHHUS KaK IeHOLIMW/A, HECMOTpPS Ha MoJHOoE
COOTBETCTBHUE YCTAHOB/CHHBIX (DAKTOB COCTaBY 3TOrO MPECTYILIEHHS B TOM
BHIE, Kak OH Obl1 chopmyanposat B 310 KoHseHunu. Bee npeaensHo npo-
CTO M JJaXe HEOTPA3UMO C TOUKH 3PEHUS TeX, LT KOrO MEXAYHAPOIHOE MPABO
BCENO JIULIb CPEACTBO U1l IPUKPLITHSA NPECTYMICHUS.

OTpuuas 11paBOMEPHOCTb IOPHAMYECKOH KBaJH(HUKALHM KaK MpecTy-
MUICHHS TEHOLMAA (PUIHUECKOTO YHHUTOXKEHHS TyPELIKHM roCyaapCcTBOM ap-
MSHCKOIO HACEJIEHHA NOABJIAacTHOM eMy 3anaaHod Apmenuu B 1878-1922 rr,
TEM CaMbIM OTPHLAIOT W NPaBOMEPHOCTh KBATMGHKALMH KaK MeXIyHa-
POJHOIO NMPECTYINIEHUS TEHOUMAA U BCEX APYTHX' C1yuaeB MacCOBOIO YHHU-
YTOXXEHHUS HAlLMOHAJbHBIX TPYIMI, COBEPLICHHbIX A0 IaThl BCTYIUIEHHS B
cuity 3toi KoneeHumu. MHaue roBops, eciii KBadUKallus JeHCTBHIA, Noj-
najaroUIMX 04 COCTaB NPECTYIUIEHHs reHouuaa, 6eiia 6bl oOyclioBneHa
KOHBEHUMOHHBIM MPH3HAHHEM CaMOro TepMHHa KaK YCJIOBHS Sine qua non,
TO Hefb3s ObL10 Obl HA3bIBATH FEHOLIMIOM M BCE APYIHE Ciyuau reHoUuuaa,
KOTOPbI€, KaK H F€HOLIHJ apMsiH, COBEPLLIEHBI A0 3TOH NaThl. ITO B MOJHOI
Mepe OTHOCHTCA M K HCTOpPHYECKOMY (DAKTY YHUUTOXEHHMS (ALIUCTCKOMH
I'epmanueit 12 MIIH. ML CaBAHCKOFO U €BPEHCKOro NPOHCXOMKAEHHS B FObI
BTopoii MupoBoi BOHHBI Ha TEPPHTOPHH OKKYNHMPOBaHHbLIX €10 cTpaH Boc-
TO4YHOH EBpomnbl, MOCKONBLKY B TO BPEMs, KOIIa OCYILECTBISIMCh ITH AKThI
reHouuaa, caMoro TEPMHHA eule He OblJI0 N COOTBETCTBYIOLUIHE AEHCTBHA
I'epmanuH, Tak e Kak B CBOe BpeMsi eicTBUs TypuHH, OMpeaessuch ONu-
CaTeNIbHO KaK «MacCOBOE YHHUTOKEHHE» WIIH «UCTpeOneHHe»,

IlepBbIM TOKYMEHTOM MEXI1YHapOIHOTO XapakTepa, B KOTOPOM MpHUmMe-
HSAETCA TEPMHUH «KTEHOLH Y, Obl1 0OOBHHHUTENBHBIHA akT oT 18 okTa6ps 1945 1.
NPOTHB [IABHBIX HEMELIKWX BOECHHBIX NPECTYMHUKOB, NPEACTABLIMX HEpPeT
HropHOeprckum BOEHHBIM TPHOYHAIOM, HO M OH HCTOABL30BAJ 3TOT TEPMUH
post factum. Hu B camom YcraBe MexnyHapogHoro BoeHHoro TpufyHana
IS Cyla HaJl IJIaBHbIMHM BOEHHBIMH MPECTYTHHKAMH €BPOTIEHCKHX JepXKaB
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OCH, HH B €10 NIpuroeope oT | okTa6pst 1946 r. ciosa «reHouns BooblLe He
COAEPIKHTCA.

Tak, Ycras MexayHapoaHoro BOEHHOTO TpuGyHaa, CyIHBHLIETO [TIaBHBIX
BOEHHBIX NPECTYMHUKOB [ €pMaHHH U 33 aKThbl FeHOLIM /1A, COBEPLICHHBIE HMH B
OTHOIIEHHH EBPEEB H CIABSHCKOTO HAaCENEHHs OKKYITHPOBaHHBIX cTpaH Boc-
TO4YHOH EBponbi, B nepeune npecTynnenuii, NoAIEXAILMX IOPHCIHKLUK Tpu-
OyHana, €11e He PUMEHSET TEPMUH FEHOLMJL, XOTS HMeET B BUIY HMEHHO 3TO
MPECTYMIIEHHE: MYHKT «C» CTaThbH 6 yKa3bIBAaeT Ha «yOHHCTBA, HCTpebneHHE,
MOpaboOLLEHHE, CCBUTKH U APYTHe KECTOKOCTH, COBEPILEHHBIE B OTHOLEHHH
TPaX1aHCKOTO HACEJIEHHs JIO HJIM BO BPEMS BOHHbI, HIIH MpECIIeI0BAHUA 10
NOJUTHYECKHM, PACOBBIM HJIH PETUIHO3HBIM MOTHBAM...»

Ecnn o6ycnosnusarh npaBomepHOCTh KBanu(HKaLMK AEHCTBHI, Moa-
NaJarllinX NOX COCTAB 3TON0 NPECTYMJIEHUA Ha (POPMATbHOM OCHOBaHHH
JAOTOBOPHOTO MPH3HAHHA TEPMHHA, TO TOrIA BO3MOXHOCTL TaKOH KBajIM-
(uKaLMy NPULOCH Gbl OTPAHUYHMTL HE TOJIBKO aKTaMH TeHOLMIA, COBEp-
WIEHHBIMH N0CJIe MPHHATHA KOHBEHLIMHU O NpefyNpexAeHUH NPECTYRICHUS
FEHOLIMAA M HAaKa3aHHH 33 HETO, HO U KPYTOM rOCY/AapCTs, MOAMMCABIINX
patuduunpoBaBLInX ee. KOpuanyeckas W NONTMTHYECKAs HENENOCThL TAKOIO
npeanonoxeHus oueBuaHa. Takum o6pa3oM, BOMPOC 0 TEPMUHE H CBA3aH-
HBIH C HUM BOTIPOC O IOPHAHYECKOH KBATH(PHKALMK aKTOB FEHOLIH 1A, COBE-
WEHHBIX 10 NPHHATHS KOHBEHLMH, HITH k€ COBEPIICHHBIX MOCTE €€ MpH-
HATHS TOCY1apCTBAMH, HE MOANMCABIIMMH MIH HE PaTHUUHMPOBABILIMMH
KOHBEHIUHMIO, NpHOOpETAaET NPHHUKNHANILHOE 3HaYeHHEe. COOTBETCTBEHHO H
BOMPOC O KBANH(HUKAUWK T€HOLUMAA apMSH, BBIXOAS AANEKO 33 ero PaMKH,
KacaeTcs W APYIMX U3BECTHBIX Cy4YaeB reHOLM/A.

XoT TepMHH «reHOUHI» GbiN MPEIUIOKEH NONBLCKMM FOPHCTOM A-poM Pa-
dhasnem Jlemke mociie Toro, kak Gbl1 3aBepIIEH MPOLECC MPAMOTO BH3NYe-
CKOTO YHHYTOXEHHUA apMSHCKOTO HACEJEHUA BO BCed 3amaaHoil M Ha 4acTH
BocrouHoii Apmenuu, Ha CaMOM JieJie Kak caM TEepMHH, TaK H OnpeeieHHe
COCTaBa 3TOTO NPECTYILICHHS TECHO CBA3aHbI MMEHHO C TEHOLIMIOM apMSH.

OuesnaHo, yTo 1-p JlemKke He H306pen HOBOIO NPECTYTUIEHHH, a JIMLLb [IOI0-
Opai Hanbonee TOUHBIH TEPMHH [T 0GO3HAYEHNS CYLIIECTBOBABILETD YK MOHS-
THs O MPECTYNHOM HapyIEeHHH HOPM MEXIyHAPOIHOIO NpaBa, HaIpaBeHHOM
Ha YHUYTOXEHHME LIE/bIX HALMOHAILHBIX TPYNN jtodeH kak Takosbix. Kak ot-
MeyaeTcs B crieumainbHoM HecaenopaHnn OOH 1o 3tomy Borpocy, «CAOBO reHo-
UM TOSBHIIOCH CPABHHTENILHO HENABHO KAK HEOIOrH3M, 0003HaYaIoLIHH cTapoe
npecTyruieHne»'. DneMeHTapHas JIOTHKA TI0ACKA3BIBAET, YTO He TEPMMH, KAKHM

' Komucens o npasaM uenoseka. TT0AKOMUCCHS MO MPeRyNpPexASHUIO JHCKPUMMHa-
UMM H 33lUMTe MEHBLMHCTB. [lepecMoTpenHbIif M 0OHOBNEHHDIH A0KAAA MO BONpPOCY
O MPEeAYNpPeXACHHH MPECTYMICHHA NEHOLMAA H HaKa3aHHH 3@ HETO, MOANOTOBICHHBIH
r-dom B. Vaiitexepom. lok. OOH: E(CN. 4) Sub. 2(1985) 6, c. 9.
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Obl yna4HbIM OH HH OblI, CO3MAaET NMPECTYIUIEHHE, @ MPECTYIIEHHs BelyT
K MPUHATHIO TepMHHA. OYEBHAHO, 4YTO TEPMHH «TE€HOLHA» MOTI MOSBHUTHCH
TOJIBKO [10CJIE TOrO, KaK MMEJIM MECTO 3TH NpecTynneHus. UMeHHO nosTomy
yxe B 1933 1, T. e. cniycTs Beero uib 10 1eT nociie reHouMaa apMsH, Koraa
yXachl 3TOro NpecTyMIeHHs ObUTH KHBbI B IaMATH YeJI0BeYeCTRa, A-p Jlem-
Ke, €llle HE MMes NOAXOAALIEro TEPMUHA, Jai OMHCAHHE FIEMEHTOB ITOrO
NpeCTyIieHUs. B cneunansHoM noknane, npeacrasieHHom Ha [1sTol koH-
¢pepeHumnn no yHuHKaUHH MEXKIYHAPOAHOTO YTONOBHOTO MpaBa, COCTOAB-
wemcs B Maapune 14—20 oktsabps 1933 r., JleMke BHeC npeanoxeHue 06
00bsB/IEHMU NEHCTBHMH, HANPABIEHHbIX HA YHHUTOXKEHHE HIIH Pa3pylLIeHHe
PAacoBbIX, PEUIHO3HBIX HJIM COLMAIBHBIX IPYIN, BapBAPCKHM MpeCTyILie-
HHeM Mo MexIyHapoaHoMy npaBy — delicta juris gentium'.

Ennncreennoe kpynHoMaciitabHoe mpecTymieHue, kotopoe a-p Jlem-
Ke MOT UMeTh B 1933 . B Ka4ecTBe peaibHOH OCHOBBI MPENTIOKEHHOIO HM
ONpeaC/IEHHS H KOTOPOE COAEPXKAIIO COCTAB MPECTYIIEHHS FeHOLM 1A, ObLIO
YHHYTOKEHHE apMAHCKOTO HaceneHus nopabotuenHo# Typuueil yactu Ap-
MeHuH. [Ipuxon ¢amucToB K BAaCTH 3aCTaBU] BCIIOMHUTHL KPOBaBble Aella
HX npeared — Maa0TypoK. CTano OYEBHAHO, YTO €CJIM YEIOBEYECTBO HE
CAeNaeT NOMKHBIX BBIBOZOB M HE NMPHUMET HEOOXOIHUMBIX MEp TNpeCceueHH s,
33 TEHOLHMIOM apMsiH MOCNEAYIOT HOBbIE aKThl FeHOUM A%,

Uro e kacaeTcsi caMOro TEpPMHHA «TE€HOUMA», TO OH ObL1 HaiileH
a-poM Jlemke nosgHee — B 1944 rony, T. e. cnycTs MOYTH AECATH JIET
Nocne ONMCaHMs caMoro 3toro mpecrymieHus’. Kak W onucanue 3toro

' ABTOp [OK1ajia CYMTAN, MTO TAKHE ACHCTBHA JO/KHBI BMEHSTHCA B BHHY, KaK Npes-
CTaBAIOIIHE COOOH /IBa MPaBOHAPYIUEHHS, KOTODLIE, NPECIenys LUeb THKBHIALHH TAKoM
TPYNIlbl JIHL, HCTIONB3YIOT /IS 3TOTO PAa3HYHBIE  CPEACTBA: aKT BAapBAPCTBA, KOTOPIi
BBIPXKAETCA B MOCATATE/NLCTBE HA KH3HD JIIOAEH HIIH XKe NMOJpbIBE SKOHOMHUECKOH OCHO-
Bbl CYLUECTBOBAHHS JAaHHOH IPYNNbl JIMI, ¥ aKT BaHIaNM3Ma, BRIPDAXKAOUIMIACA B yHH-
YTOKEHUH KYJIBTYyPHBIX UEHHOCTEH nyTeM: a) mepelau AeTeil OAHOM rpynnel moned
Apyroii rpynne; 6) NPUHYIHTENLHOTO H CHCTEMATHYECKONO HIBATHS XapaKTEpHBIX Jle-
MEHTOB Ky/bTYPbl JAaHHOH IPYTINLI JIHL; B) 3aMpellieHus ynoTpeGIsTe pOOHOMN A3bIK 1aXe
B JIHYHBIX OTHOLUCHMSAX; I') CUCTEMATHYECKOTO YHHYTOKEHHA KHHI Ha s3bIKE TPYIINbI,
PaspylieHHs My3eeB, LIKOJ, HCTOPHYECKHX MaMATHHKOB, KYIBTYPHBIX M ADYTHX YUpeX-
IeHHUH, KyTbTYPHBIX OOBLEKTOB IpYTINbl MM XK€ 3alpelleHHs TONb30BaThca HMH. Jlemke
BBICTYIHIT 32 3aKJIIOYEHHE MEXIYHAPONHOH KOHBEHUMH, NIPeyCMaTPHBAIOLIEH HaKa3aHHE
3a o100HbIe akThl ¥ Tpeceyenne ux  (Lemkin R. Les actes créant un danger général
(interétatique) considerés comme delits de droit des gens. Paris, Pedon, 1933).

? B 3TOH CBA3M HAMOMHHM, YTO M M3BECTHA® KHHUra aBCTPHIHCKOTO aHTHbauMcra
®. Bepdens «Copok nueii Myca-aara», 3akieiiMuBILIas reHoUMa apMsaH, GblIa HATHCAHA
C UEJBIO TIPENOCTEPEXKEHHS HEIOBEUECTBA OT HOBLIX aKTOB F€HOLHA.

’ Lemkin, Raphael. ~ Axis Rule in Occupied Europe. Washington. Carnegie
Endowment for International Peace. 1944. Cwm. Takxke ero crarsu: Genocide — A
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MpecTymnieHns, Noadop A1 HEro afeKBaTHOrO TEPMHMHA TaKxe Obll TECHO
CBS3aH C (PU3HYECKNM YHUUTOKEHHEM aPMSTH TyPELKHM roCyAapcTBoM. Enue
10 TOro, Kak P. JleMke Mpeaioxun TepMUH «TeHOUUI», 00pa3oBaHHbIA U3
PedecKoro «genos» (paca, Haums WK N1eMs) U JaTHHCKOro «cide» (you-
BaTh) M O3HAYaBIIMH JOCTOBHO «yOUHCTBO HaLMMY, BECH MHD €IMHOJYIIHO
kBaJIMULUKMpPOBa AEHCTBHUS TYPELIKOTO TPABUTENLCTBA B OTHOLICHHH ap-
MSH KaK MpeaHaMepeHHoe «yOuiCTBO LeNoH HalMu», Kak «ucTpebreHne
LIEJIOr0 HApOZa», KaK «pa3pylIeHHe», «YHHUTOKEHUE» apMAHCKOTO Hapoja.
Takue onpeneneHus AeHCTBUH TypeLKOro NPaBUTENLCTBA 110 OTHOLIEHUIO
K apMAHAM CONEPXKAaTCs B MHOTOYUCJIEHHBIX MCTOYHHKAaX — CaMblX pa3s-
JMYHBIX MO XapaKTepy M M0 HalLMOHAJbHOH NpHHaaAexHOCTH. TyT W co-
06LIeHHs NpecChl, U YaCTHbIE MHCbMA OYEBH/ILIES, U NOHECCHHS PAa3BEIIKH, U
3asfBIEHUS OOLECTBEHHbIX H MOJMUTHUYECKUX AesTENEH, ¥ aKThl TOCYNapCTB.
3T0 OTMEualoT ¥ NPOTUBHHKH TypLKH, 3TO NPH3HAIOT U €€ COK3HUKH. JTO
MPU3HAIOT, a BepHee — MPH3HABAJIM ¥ CaMH TypeLKHE NPaBHTE/H, Typel-
KU} Cy/l, Typeukas npecca u T. 1.

Tax, Hanpumep, yxe B 1915 r. opHuHanbHbI# MCTOPHK BennkoOpHTaHHH
W OAMH W3 Haubosiee aBTOPUTETHLIX MPEACTABHTENIEH 3aMagHON UCTOPHO-
rpadun — Apuonba ToiHOH, onMcan NPOMCXOAMBILHE TNIPH HEM COOLITHSA
B APMEHHH Ha OCHOBE AOKYMEHTA/IbHbIX MEPBOUCTOYHHKOB B KHHMIE C Bbi-
pa3MTENBHBIM M HCUEPMBIBAIOLINM Ha3BaHHeM «YOuicTBO Hauum»'. B 1O
*e BpeMsa nopa bpaiic, BbicTynas B [lanare nopnos, ckaszan: «[loutu 4o
Henas Hauus Obl1a YHUYTOXKEHA, H 8 IyMa0, 4TO HCTOPHH HE U3BECTHBI I10-
n06HBIE cityuan co BpeMeH TamepnaHa»®. B cekpeTHoM cooOLIEHHH areHTa
Ne 1 anruiickoii pasBenpiBaTenbHOl ciyxObl ot 11 aBrycra 1915 . B ka-
yecTBe BbiBoAa coobiaercs: « Typku rpy6o U METOIHYHO OCYIUECTBIIAIOT
YHHUTOXEHHE BCEN apMAHCKOH packi»”.

(I)paHuy3CKnn COBpEMEHHHUK 3THX coObiTHH Pend Ilunon B 1916 .
onpenenua JeHCTBHA TYPELKOro TMpaBHUTENbCTBA KaK «YHHUYTOKCHHE
apMan»*. Benukuii ¢paniy3ckuii nucarens AHarons @®paHc onpenensn

Modem Crime.— “Free World”. 9 (April 1949), p. 39-43; Genocide.— “The American
Scholar”, 15. 2 (Spring 1946), 227-230; Genocide as a Crime under InternationahLaw.—
“American Journal of International Law™, XLI (1947), p. 145-171; Genocide a§\a Crime
under International Law.— “United Nations Bulletin”. IV (1948), p. 70-71.

! Arnold J. Toynbee. Armenian Atrocities. The Murder of a Nation. New-York—
London, 1915.

2 “The Times”, October 7, 1915.

'Les Grandes Puissances, 1’'Empire Ottoman et les Armeniens dans les Archives
Francaises (1914-1918). Documents reunis et presentés par A. Beylerian.
Publications de la Sorbonne. Paris 1983, Ne 64.

4 Rene Pinon. La Supression des Armeniens. Methode allemande-travail turc. Paris, 1916.
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KaK «yAyLEHHE LENOro Hapoia» TO, YTO ANaNo ¢ apMAHAMH NpaBHTE/b-
cTBO cynTaHa AGxyn-I'aMuaa, U KaK «yHUYTOXKEHHE 3TOTO Hapoaa» — neu-
CTBHMS MJIQOTYPELKOrO NPAaBUTENHCTBA B rojbl [1epBoH MHpPOBOH BOHHBI'.
Buanbiit nestens peomounn C. M. Knpos kiefiMHII 030poM HaMEPEHHE
TYpPOK «MCTPEOHTB BCE aPMSHCKOE HACETEHHE» .

Takas OueHKa cOOBbITHI pa3nensiach U MHPOBOH mpeccoi. Tak, 9 ceH-
6pa 1915 1. razeta «XKypHaib 1e XKeHes» B pe1aKUMOHHOH CTAThe OTME-
Yana, 4TO «IPOUCXOAMT Ipyboe U CHCTEMATHYECKOE UCTPEONEHHE 1EI0ro
Hapoza... Cerois pedb HaeT 06 YHHUTOXEHHH LIEN0ro Hapoaa Ha BCeH Tep-
putopuu OCMaHCKOM MMNEPHH, NOBCIOAY, I/ie Obl HU NPOXHBANH €70 MPen-
craButenn»®. Jpyras wBeiiapckas raseta — «basnep Haxpuxren» — kBa-
AnpUUMpOBaa ACHCTBHA TYPELIKOTO MPABUTEIbCTBA KaK «TJIAHOMEPHOE
«HCTpeONeHHE LEIOro Hapoay, OCYLECTRISEMOro ¢ MOMOUIBIO C03}13HHOH
JUISL 3TOTO «TIOUIEHLLIEH H HKECTOYaNIEN CHCTEMbI YHHUTOXEHHS',

Takoe ke onpeneieHue ISHCTBUH TypPELKOro rocyAapcTsa B OTHOIIEHHH ap-
MSIH KaK «yOMHCTBa, LIENOro Hapoa» JaBaoCh B LIE/IOM psiie OHLHMANBHBIX aK-
T0B. Tak, MPeMbEP-MHHUCTP M MUHHCTP HHOCTPaHHbIX jie/l PPaHLMH B THCHME
cenaropy Jlyn Maprery or 14 okrabps 1916 1. opuumaibHO noaTsepaus, YTO
(paHLLy3cKO€ MIPaBUTEILCTBO «OCYIMIIO MPECTYILICHHs MITAIOTYPOK H BbIHECIIO
Ha Cy/l YEIOBEYECKOM COBECTH HX HYJOBHILHBIH [U1aH YHHUTOXEHHS LIEJIONO Ha-
poaa, BUHOBHOIO B MX F71a3ax B TOM, YTO OH JIOOWI porpecc H LIMBUITH3ALIHION .

Takoro poaa NpMMepbl MOXHO ObL10 Obl POODKATH O€3 KOHLAM, HO H
TPHBEEHHBIX JOCTATOYHO, YTOOB! YOEAHTLCS, YTO B ITHX ODILENPHHATHIX
OLIEHKAX B KOHKPETHO# opMe PUCYTCTBOBAIM OCHOBHbIE 2IEMEHTHI OITpe-
JelleHua: «yOHICTBO LeNoil HALIHOHANBHON rpyniib. JloCcTaTOuHO CpaBHE-
HHA STUX ONpEeeH i C TEPMUHOM «TeHOUMI», NpetoxkeHHbM P. Jlemke,
4TOGbl yBeaUTHCS B TOM, YTO ITOT TEPMHH NPEACTaBISET COOOH BCEro NHLIb
IPEKO-1aTHHCKYIO KaJlbKy HMEHHO € 3TOr0 OOLICNPH3HAHHOTO ONPEaEEHHA
MPECTYIUIEHHs, COBEPLIEHHOTO TYPKaMH M 4epe3 ABaiLaTh JeT NOBTOPEeH-
HOTO MX yYEHHKaMH — FHTIICPOBCKHMH HalMCTaMH. [103ToMy MOXHO C noa-
HBIM OCHOBAHHEM yTBEPXKIATh, HTO du3nUecKOe YHHUTOKEHHE aPMAHCKON
Hauuk B TypUHMH, KaK nepBblil unpokoMaciuTabHbi renouna XX B., cTan
HEMOCPEACTBEHHON peabHOH OCHOBOH U1 MOABAEHWS W YTBEPKICHHA
3TOro TEPMHHA U OMPENEIEHHs COCTaBa CAMOT0 NMPECTYTUICHHS.

O6 5TOM NPAMO, He OCTaBJISA MECTa /IS KaKuX-TH60 COMHeHHid, roBo-
puT cam a-p Jlemke B cBoeit aBro6uorpaduu: «B 1915 rony HeMub! OKKy-

1 “La Revue des Amities franco-etrangeres”, Ne 4, mai-juin 1916, p. 33-35.
? «Tepek» (Bnanvkaskas), 14 ¢espans 1916 1., Ne 5417.
3 “Journal de Geneve™, 9. IX. 1915.

4 “Basler Nachrichten™, 16. IX. 1915.

5 Les Grandes Puissances, 1 Empire Ottoman et les Armeniens..., Ne 281 p. 260-261.
9



nuposanu Bapuasy U Bech paiioH. Sl MCNOAB30Bal 3TO BpeMs Ul M3y4CHHS
ucTopuu. S crenwn, He YHHUTOXKAIOTCS JIH HALMOHAJIbHbIE, PEJIMTHO3HBIE WIIH
pacoBble rpynmnbl. [Ipasaa npuuuia Toabko nocie Boiinsl'. B Typuuu 1.200.000
apMsiH ObLII0 YOUTO TONBKO 3a TO, YTO OHH Oblny XxpucTHaHamu». Ilo npusHauio
Jlemxe, OH ObLI MOTPACEH MOJIHLIM OTCYTCTBHEM NPaBOCYAHS, NMONHOH Oe3Ha-
Ka3aHHOCThIO 3TOro npectymienus: «flociae okoHYaHHA BOiiHBI okoso 150 Ty-
PELKHX BOEHHBIX IPECTYMHUKOB ObUIH apeCTOBaHbl M HHTEPHUPOBAHbBI OpUTaH-
CKHMM MpPaBUTENLCTBOM HAa OCTpoBe ManbTa. ApMsiHe MOC/IANH ENETalHio Ha
MHpPHY10 KoH(pepeHLio B Bepcane. Ouu Tpebopanu npasocyaus. Ho B oauH u3
AHel Jenerauus NpovHTasa B ra3eTax, YTo BCE TYPELKHE BOEHHBIE NPECTYITHH-
K# Ob1M ocBoGOXAEHB!. S Gbin noTpsaceH. Hauua 6b1a youTa, a BHHOBHBIE B
3TOM JIOAH ObLIH 0CBOOOXIEHDI. [loyeMy Haka3bIBAIOT OTAENBHYIO JINUHOCTS,
KOrJa ofuH ueoBek yousaer apyroro? [louemy yOuiicTBO MHIIMOHA NIOAEH
JIOKHO ObITh MEHBILMM MPECTYIUIEHHEM, YeM YOHICTBO 0HOro yenoBeka?»

P. JleMke MpSMO ¥ HEABYCMbIC/IEHHO MHIIET, 4TO UMEHHO TEHOLIM/ apMSH MO~
6yann ero NOCBATHTH CBOKO XH3Hb Oopbbe ¢ MpecTymuieHHeM reHounaa. CHosa
obpatumcs k aBrobuorpadun: «Bce 6onbule W Gonblle 1 CONUAAPH3HPOBATICH
€O CTpalaHHUAMH KEPTB, Yb€ YHCIIO BO3PACTaJIO IO MEPE TOrO, Kak s Npoao/Kan
K3y4aTs UCTOPHIO. 51 NOHAN, YTO BYHKIMA NaMATH COCTOMT HE TOJILKO B TOM,
4TO6BI PErHCTPHPOBATH NPOLLIbIE COOLITUSA, HO CTHMYJIHPOBATh 4€JIOBEYECKYIO
coBecTb. Bekope mocsiefnoBany coBpeMeHHble 06pa3sibl F€HOLMA, TAKHE, KakK
n30ueHus apMsH B 1915 rogy. MHe cTano ACHO, 4TO CyLIECTBOBaHHE pa3iny-
HBIX HallWii, PeIMTHO3HbIX IPYNI H pac HEOOXOAMMO I LIMBHIIM3ALMH, TaK
KaK Ka)K1as 3 3THX FPYMIN A0/KHA OCYLIECTBHTb CBOKO MHCCHIO H BHECTH CBOMH
BKJIaJ B Pa3BUTHE KYJbTypbL... S| pellui cTaTh 10pHCTOM M paboTaTh Mg TOrO,
4y106Bl NOCTABHTh MEHOLK BHE 3aKOHA M YTOOBI rocyJapcTBa COTPYAHHYANH B
€ro NpeaynpexIeHHH».

Bonee Toro, B CBA3H ¢ BbIpabOTKOH H NpHHATHEM KOHBEHLMH MO npeaympe-
KIAECHUIO TIPECTYIUIEHHs reHOlUWAa H HakasaHus 3a Hero P. Jlemke nocrtasui
nepea co6oi MpaAMyo uenb—106UuThCA, 4Tobbl Typuus patidHuMpoBana ee B
YHClIe MEPBbIX, XOTA U CO3HaBaJl, C KAKUMU TPYAHOCTAMM OH CTOJIKHETCA: «B
MOEM CO3HAHWH CO3pest CMeTbIi n1aH. OH cocTosn B ToM, 4To6sl Typuns patu-
¢uumpopana KOHBEHUHIO B YHCIIE [BAJLATH €€ MEPBOHAYAIBHBIX YYaCTHRUKOB.
70 OBLIO GBI HCKYTIJIEHHEM 3a TeHoUMA apMsH. Ho kak nobuTecs storo?,. Typ-
KH TOpAATCA cBoei pecnyOiMKaHCKoH GOpMOH MPABIEHHs M IPOrPECCHBHBIMH
HIEAMH, KOTOPBIE MOMOTIH UM 3aMEHHTb NparneHne OTTOMaHCKOH HMIEPHH.
KoHBEHLHsA O TeHOUMAE AOMKHA ObITh NOCTABIEHA B PAMKH COLMAIBHOIO H

! TepMaHusl, KaK H3BECTHO, ObLIa COlO3HHLEH Typuus B BOHHE, H NrepMaHCKHE OKKYyMNa-
HHOHHBIE BIACTH OCYLIECTBJIANH KECTOUANIIYIO LIEH3YPYy B OTHOLLCHHH coORITHH B Ap-
meHud. OQULHAIbLHBIE JOKYMEHThI FePMAHCKOTO MPaBHTENLCTBA OblH ONYOIMKOBaHbI
TOJIBKO I10CJI€ OKOHYAHHS BOMHLL.
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MeXIyHapOIHOro nporpecca. 51 3Hal, OJHaKo, YTO B 3TOM pasroBope ode cTo-
POHbI BhIHYXI€HbI Oy1yT H30€raTh yNoOMHHaHHs OJHOIO NPEAMETA, XOTA OH MO-
CTOAHHO Oy/IeT B MX CO3HaHuH: apmMaHe!»'.

U xots B roznel Bropoii Muposoii BoiHbI P. JleMke BMecTe ¢ 1pyTrHMH N0JIb-
CKHMH €BPESMH CaM CTaJ KePTBOH reHOLMA U noTepsn 49 4ieHoB CBOeH ce-
MbH, COGBITHS ITH He 3aTMHJIH B €70 CO3HAHMH Y)Kachl reHoLMa apMsin®. Beons
B 060pOT TEPMHUH «reHOLUD», P. JleMke uMen B BUAY ¥ FEHOLN apMsIH TypKaMH
B OCMaHCKOH MMIIEPHH, U TEHOLM] CIABAHCKOTO HACENEHUs H €BPEEB OKKYIH-
POBaHHBIX CTpaH EBporibl.

BrosHe 3aKOHOMEPHO, YTO YXe B CaMbl€ NepBbI€ [O/Ibl MOABIECHUA TEPMHUHA
«TEHOUHMA» B JOKTPHHE MEXIYHapOAHOIrO MpaBa W eule 10 TOro, Kak OH Obli
BoCNpUHAT B KOHBEHLIMH O NPe1yNpeXAEHHH NPecTyrIeHHs FEHOUMAA U HaKa-
3aHMH 3a HEro, B CriELMaIbHOMN InTeparype Obljla OTMEYEHA IPABOMEPHOCTD €T0O
npumeneHns K $HakTy GH3MUECKOro yHUUTOXKEHHA apMSHCKOIO Hapoaa Typell-
kUM rocyaapcTsoM. B cratbe «Hauano renounaa», BNepBbIc ony6n1MKoBaHHOH
Ha s3biKe MM ¥ No3Hee — B 1948 I. nepeBeeHHOM Ka aHIMHACKHH A3bIK’,
Jxo3ed ['yTTMaH NULIET, YTO KOPHH 3TOrO NPECTYIUIEHNs BOCXOAT K FeHOLH-
Iy apMsiH:

«CreunaibHbli HayuHbIi TEPMHH FeHOLMA GbLT H306PETEH 118 TOrO, HTOOBI
XapaKTepH30BaTh OPraHH30BaHHYIO MOMBITKY YHHUTOXEHNA LE10H THHYECKOH
rpyninel. KTo-To MOF MOZYMaTh, YTO B HOBOE BPEMs! TAKOTO MPECTYIUICHHA ellie
He 6bL10, HO ITO HEMpaBHIbHO. HauMcTbl OpraHK30BANM MaccoBoe yOHHCTBO
B HECJILIXaHHOM MacluTabe ¢ GecnpencaeHTHOH «Hay4HOH» KECTOKOCTbIO, HO
yoKe JI0 3TOTO B Halll «POCBELIEHHBIA» BEK HMEJIa MECTO rPaHIHO3HAA NOMbIT-
Ka YHHUTOXHTD Uenyto Hauuio. OHa MMeNa MecTo eciu He npsmo B Eppore,
TO y CaMbiX €€ BODOT, a €€ XCPTBaMH OblIK He WICHBI «IHKHX IIEMEH», 3

' The Raphael Lemkin Papers, N. Y. Public Library. Beaepxku ony0aHKo-
BaHbI B MaTepuanax ciymanus B cesate CLIA Crime of genocide. Hearing before
the Committee on foreign relations, United States Senate, Ninety-Ninth Congress,
First Session on the privention and punishment of the crime of genocide. March 5,
1985. Wash. 1985, p. 204.

2 26 mons 1950 . B nucema Tenbme CTuBeHe oH nucan: «3Ta  KonseHuus — Bonpoc
COBECTH M WCIbITAHHE HALIEFO JHYHOIO OTHOLICHHs K 31y. S 3Haw, uTO B Hione
M @BrycTe C/MUIKOM apKo, 4TOObI paboTaTe, HO He kenas ObiTb CEHTHMEHTATBHBIM
WM puberarh K UBETHCTHIM (pa3saM, BCE XKe CKaxy: fasaiite He Oylem 3a6biBath, YTO
apa TOr0 MeCAla He TaK TsOKeNla JUIA HAC, Kak Xkapa nededl Aywsuua u Jaxay unu
yGuicTBEHHAS Xapa NYCTHIHKA AJIENTIO, KOTOPas HCTIENEIHa TeNa COTEH ThICAY apMAH-
XpHCTHAH — kepTs reromnaa 1915 roga». (lbid., p. 203-204).

3 Joseph Guttman. The beginnings of genocide. A brief account of the Armenian
massacres in World War 1. New York 1948. OpHruHanbHbeli  TeKCT onyGAHKOBaH
B w3 “Yivo Bleter. Journal of Yiddish Scientific Institute”, vol. XXVIII, Ne 2.
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LMBHIH30BAHHBIA XpUCTUAHCKUH Hapoa. Eciim MeToanl ybuiicTea, B cpaB-
HEHHH C «HAYy4YHOW» DPEeKTUBHOCTHIO HALIMCTOB, KAXKYTCS AOBOJILHO MPH-
MHMTHBHBIMH (I'a30Bble€ KAMEPHI B TO BpeMs elile He ObUIH H3BECTHBI), Mbl TEM
He MeHee BUAMM TaM BCE IEMEHTBI, KOTOpble Mo3Hee ObUIH «YCOBEPILEH-
CTBOBaHbI» HAaLUCTAMHU: ObLI XOpOLUO MOArOTOBAEHHBIN TJIaH ACHCTBHH;
KOOPIMHUPOBaHHBIE ONEpalHH BCeH aJMHUHHCTPAlIMH, HampapisBILIHECs
obnajaBileil CHALHON BJACTbIO MAPTUHHON MAallWHOW; CTHMYIHPOBAHHOE
MPaBUTENLCTBOM MMOACTPEKATENBCTBO TONMBI K HACHIMIO, YOMHCTBO BCex
MYXXUHH, KOTOpPbIE MOITTH Obl OKa3aTh COTIPOTHBIIEHHE; Pa3PYIIEHHE CEMEN,
OT/E/ICHHE MYXUMH OT XXEHIUHMH, AECTEH OT POAUTEICH; MacCoBbie IENOpTa-
LMK B YCAOBHSAX, IPH KOTOPBIX GOIbUIMHCTBO AENOPTHPOBAHHBIX NOTHOMH B
MyTH; JIXKBUAALMS OCTABLIMXCS B JKMBbIX B OTAENbHBIX PaliOHaX B KOHLECH-
TPAUMOHHBIX Jlarepsax WiH BO BpeMsl «Mapiiei cMepTh». HekoTopble yuTa-
TEAW YK€ KOHEUHO [0TajlajuCh, YTO $i HMEIO B BUIY TYPELIKHE 3BEPCTBA B
OTHOLIEHHH apMSAH TPU/LIATh JeT Ha3am» .

Ip1MmeyaTenbHO, HAKOHEL, H TO, YTO BCE MEXAYHAPO/HBIE aKThi, BBEALLME
TEPMHH «TEHOLHI» B 000POT, MPSAMO YKa3aJIH, YTO 3TO OTpe/eiCHHE MPUMEHH-
MO M KO BCEM H3BECTHBIM CJTy4asiM pa3pyLLEHHs] H YHHYTOKEHHS HALIHOHAITbHBIX
rpynn. Tak, [enepanbhas Accambnes OOH yxe B pesomounu 96(1), NpyHATOH
Ha nepsoit ceccuu 11 nexkabpsa 1946 1., OTMETHB, YTO «I'€HOLM O3HAYACT OTKa3
B IIPH3HAHHMH N1PaBa Ha CYLIECTBOBAHHE LIEJIbIX YEIOBEYECKHX IPYNI MOA0OHO
TOMY, KaK 4€JIOBEKOYOHH CTBO O3HAYAET OTKA3 B TIPH3HAHHMM MPaBa Ha JKM3Hb
OTZENbHBIX YEJIOBEYECKUX CYIIECTBY» U MOXTBEPAMB, UTO KIE€HOLM[I, C TOYKH
3pEHUsI MEX/YHAPOIHOIO TpaBa, ABIAETCA MPECTYTICHHEM, KOTOPOE OCYX-
JIaeTcs LIMBWIM30BAHHBIM MHPOM, M 33 COBEPLUEHHE KOTOPOTO IJ1aBHbIE BHHO-
BHHKU M COY4aCTHHKH MOJIEXKAT HAKa3aHHIO HE3aBHCHMO OT TOTO, ABJIAOTCA
JIM OHH YACTHBIMH JIMLIAMH, MOCYIAPCTBEHHbIMH JAODKHOCTHBIMH JIMUAMH HIIH
rOCyIapCTBEHHBIMU JEATENISAMH, U HE3ABUCHMO OT TOTO, COBEPLUIECHO /U NPECTY-
TJIEHHE 110 PEJIMTHO3HBIM, PACOBBIM, MOJHTHYECKHM HITH KaKUM-HOO 1pyrum
MOTHBAM», NIPAMO ¥ OTIPE/IEIEHHO OTHOCHT K 3TOM KATETOPHH MEXKTYHAPOIHBIX
MpPECTYIIEHHH BCE NpeLIeCTBOBABILIHE ciiyuaH: «MOXHO yKa3aTh, — roBO-
PHTCA B PE30JIIOLIHH, — HA MHOMOYMCJIEHHBIE MPECTYIUICHUs TeHOUM I8, Koraa
TOJIHOMY HJIH YaCTHUHOMY YHUUTOXEHHIO MOABEPIIHCH PACOBBIE, PATHIHO3-
Hble, MIOJINTHYECKKME W npoure rpynmb»’. Cama KoHBeHUMs O Npedyrpexie-
HHMM MPECTYIUIEHHUS NEHOLMA U HaKa3aHHUH 3a HEro, oTMeHas B ipeamoyrie, uto
«Ha TIPOTHKEHWH BCEM UCTOPHH MeHOLM MPUHOCK GOJIbLLIKE NOTEPU YEIIOBE-
YECTBY», [IOATBEPXKIAET IPABOMEPHOCTD KBATHPHUKALMH B KAYECTBE N'EHOLMAA

' Op.cit., p. 3.
2 Pesomounu, npuHsTsie [enepanbhoit Accambneeii OOH na sropoif  yacTu nepso#
ceccuH ¢ 23 okTa6pa no 15 nekabps 1946 ., c. 140.
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BCEX AEHCTBHI, NOANANAIOLIMX NOJL OMIMCAHHBIN €K COCTAB 3TOrO MPECTyIiie-
Hua. To, 4TO U 10 €€ MPUHSITHS U BCTYTUIEHHS B CHITY N€HOLIM PacCMaTpHBAIICs
KaK MNPECTYIUICHHE MO MEXAYHAPOAHOMY MPaBy CO BCEMH BbITEKAIOUIMMH U3
ITONO NOCAEACTBHAMH, CIEAYET U3 SICHO BLIPAKEHHBIX CIIOB 3TOH KOHBEHUMH,
B CTaTbe | KOTOpOii CTOpOHSI (B TOM uHciie U cama Typuus) «OATBEPKIAOTY,
a He YCTAHABJIMBAIOT, YTO TEHOLMA «SIBAAETCA MPECTYILIEHHEM, KOTOPOE Hapy-
IaeT HOPMbI MEXLYHAPOIHOTO NPaBa U IIPOTHB KOTOPOTO OHH 00A3YIOTCS NPH-
HHMMaTh MEpbI MPEOYTPEKACHHS U KapaTh 3a €10 COBEPLUEHHEN.

M B aumnnoMaTiHueckoii MpakTHKE, U B HAY4YHOH JINTEPAType CErOHs TEPMH-
HOM TeHOUM KBATM(DHUUMPYIOTCS HE TOJbKO FEHOLM apMsH, HO H BCE JpYTHE
clly4au TeHOUM/Ia, MMEBLLME MECTO 10 YTBEPXIEHHA 3TOro TepMmHHa. Jlocra-
TOUHO B 3TO# CBSI3H COC/IATLCA Ha CMIELHAIbHbIE JOKIAAbI 10 BOMPOCY O Npeji-
YNPEXACHUH MEHOLMAA M HAKa3aHHHK 33 HETO, NOANOTOBJIEHHBIE MO 3aJaHHI0
IMoaxoMuccHK MO MPEAOTBPALLEHHIO JUCKPHMHUHALIKK H 3alLIMTE MEHBIIIHHCTB
Huxonemom Pyxawmankuko (Pyataa) B 1978 rony v benom YaitexkepoM (AH-
rus) B 1985 roay'.

OueBHIHO. YTO CYTh BOMPOCA CBOAMTCSH HE CTOJIBKO K CaMOMY TCPMHHY,
CKOJIBKO K €70 [[PABOBOMY COAEPXKAHMIO: C OLEHKOH pa3pylleHHs HAUHOHAITb-
HOM rpynnbl, GH3HUECKONO YHHUTOXEHHS LENIOr0 Hapola CBA3aHbi HOPUIH-
yeckas KBalM(pUKaUuMs 3THX JEHCTBHH KaK TATYAHILETO MEXIYHapOAHOIo
MpeCTYIIEHHs TIPOTHB YENOBEYECTBA M, KAK HEH30EKHOE CIENCTBHE ITOTO,
MOCTAHOBKA BONPOCa 00 yroNOBHOH OTBETCTBEHHOCTH (PM3MHECKHX JIHL, CO-
BEPLIMBLUKX JTH HaKadyeMmble M0 MEXIYyHApPOAHOMY fpaBy [EsHHs. H, YTO
eme 6oJiee BaKHO, BONPOCA O MOPAJILHOH, MOJMTHUECKOH H MEXIYHAPOIHO-
TpaBoBO# OTBETCTBEHHOCTH IOCYAAapCTBa, COBEPLIMBLIETO NEHOLMA, O BOCCTa-
HOBJIEHWH NOMNpPAaHHBIX [PaB HAPO/1A, CTABLLErO €ro KePTBOH'.

OtpHuas NpaBOMEPHOCTL FOPHAMYECKOH KBATM(HKALUNMH KaK MEXIyHa-
POIHOrO MPECTYTUIEHHS BCEX aKTOB MEHOLMIA, COBEPUIEHHBIX [0 BCTYTUICHUS
B crily KOHBEHLIMH 0 npeynpexaeHUH IPECTYTLIEHHS FeHOUMIA U HaKa3aHHH
3a Hero, ¥ yTBepXas, OyATo cama Haka3yeMOCTb ITOrO MpecTyrUieHHs Obuia

! Jtok. E/CN.4/Sub.2/416; E/CN.4/Sub.2/1985/6.

? Jean Graven. Les crimes contre ['humanite—Academie de droit international. La
Haye. Recueil des cours. 1950, vol. 1. p. 478; Stefan Glaser. Introduction a Ielude du
droit international penal. Bruxelles. Etablissement Emile Bruyant, 1954, p. 109. Jleun [1. b.
OTBETCTBEHHOCTh FOCYIAPCTB B COBPEMEHHOM MeX1yHapoaHoM ripase. M.: Mexa. or-
HouleHus, 1966, c. 100-101 u ap.; Bacunenko B. A. OTBETCTBEHHOCTb NOCYAApPCTB 3a
MeXIyHaponHble npasoHapywleHus. Kues, 1976, c. 171 173, 189 - 191; Kypuc 1. M.
MexlyHapoHbIe PABOHAPYILEHNs W OTBETCTBEHHOCTh rocynapcts. Bumbhioc, 1973, ¢
131 —136; Ma3zos B. A. OTBeTCTBEHHOCTb B MeXAyHapoaHoM npase. M.: I0pua. nutepa-
Typa, 1979, ¢. 82-90; Yiakos H. A. OcHOBaHHA MeXIyHApPOAHOH OTBETCTBEHHOCTH roCy-
aapcts. M.: Mexa. otHowenus, 1983, c. 138-144; Menxunckuii B. H. Tlepea cynom
mupoBoro coobuectsa. B ku.: TeHouna. M.: [porpecc, 1985, ¢. 181 - 183, 188-191.
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ycraHoBaeHa dToH KoHBEHUMEH, orpeeneHHble CHIlbl XOTAT MpepBaTh neH-
CTBME MPHYUHHO-CIEACTBEHHOMH CBA3KM MEXK/Y NMPECTYIUIEHHEM H HaKa3aHUEM,
MBITAIOTCS HE AOTYCTHTB IOCTAHOBKH BOIPOCa 00 YTOJIOBHON OTBETCTBEHHOCTH
BHHOBHBIX (DH3HHECKHMX JIMLL — OPTraHH3aTOPOB M MCTIOHHMTENEH ITOr0 NpecTy-
TUIEHHS M MEXLYHApOIHO-NPABOBOH OTBETCTBEHHOCTH CaMOro rocyaapcTsa.

To 06CTOSTENLCTBO, YTO MPH NEPEUHCICHHHN IeHCTBHI, KBanuUuMpye-
MbIX KaK NPECTyM/EHHE TPOTHB YeoBeYecTBa, YCTaB MexayHapoaHOro
BOEGHHOIo TpHOYHaJa elie He MPUMEHSAET CaMOro TEPMHHA «TEHOLMI», HU-
KOUM 06pa3oM HE MOXET BBI3bIBATH COMHEHHE, YTO ITOT JNOKYMEHT MMEN
B BUY HMEHHO TO MPECTYIUICHHE, KOTOPOE CTajlo Ha3bIBATHCA FEHOLUMAOM.
OTpHuaHHe, B YACTHOCTH, TOTO HECOMHEHHOrO BakTa, YTo coaepxalleecs B
Ycrase TpubyHana onpeeneHHE BKIHOYAET U IPECTYN/IEHUE FEHOUMR, XOTA
CaMOro TepMHHa TOrja eile He 6bl10, MO0 6bl IPHBECTH K YYNOBHULLHOMY
M HUYeM He OOOCHOBaHHOMY BbIBOAY, UTO MO0 YcTaB MexayHapoRHOro
BOEHHOro TpuOyHasja He BKJIOYWI TEHOLMI B KOMIETEHLWMIO TpubyHana,
6o TpubyHan “He OCYANJ aKThl FEHOUM/A, COBEPILIEHHBIE HTIEPOBCKOMH
Tepmanueii. OueBnaHO, YTO 00a MPEANONOKEHHS HecocTosTeNbHbI. [1pe-
CTyTJIEHHE reHOUM/1a OXBaThIBAIOCh YcTaBoM,  TpubyHai no npasy cypo-
BO oCyauJ (GalIMCTCKUX pyKoBOAHTENEH [epMaHmi 3a 3TO NPECTYIIICHHUE.

CrienoBaresbHO, MEXKAYHAPOAHOE MPaBO MPH3HAET HAKA3YeMOCTb BCEX
aKTOB MPECTYILICHHH TeHOLMAA, COBEPLICHHBIX 10 BCTYMIEHMs B ciuty Kow-
BEHLHMH MO NPENYNPEXIEHHIO MPECTYIUICHHA TeHOUMAA W HAKa3aHWHU 32 HETO.
CyneGHoe nipec/ieloBaHie H HaKa3aHWE [IaBHbIX BOCHHBIX MPECTYMHUKOB Ha
HiopH6eprckoM npoliecce He OblM NPOM3BOJBHBIM OCYILECTRIEHHEM BIIACTH
O CTOpoHBI rocynapcts-nobenuteneit. Ipasomounst HiopHGeprekoro TprOy-
Haa B OTHOLLUEHHM NPECTYIUICHHH, COBEPLICHHBIX KO MPHHSATHS U BCTYIUICHASA
B culy KOHBEHLWH 0 IIpeaynpexaeHNH MPECTYIIEHHs NeHOLMA H HAKa3aHHH
3a HEro, OCHOBBIBAIMCH HA TIPH3HAHUHK TEHOLMIA NPECTYIUIEHHEM NPOTHB Ye-
JIOBEYECTBA HAa OCHOBE OOBIYHBIX HOPM MEXIYHApOIHOro npasa. IMEHHO Ha
OCHOBAHHMH [€HCTBOBABLUIMX YXKe 10 MPHHATHS 3ToH KoHBEHUMH OObIMHBIX
HOPM H NPHHLIMITOB MEXYHaPOIHOIO PaBa OCYILECTBIANIOCk NPEC/IEN0BaHHE
M YCTAHAB/IMBA/IACh Mepa HaKa3aHHs 33 3TO MEXIYHapOAHOE MPECTYWIEHHE.
Toraa, xaK u Tenepb, MEXIYHAPOAHOE [IPABO HCXOAUIIO U3 TOIO, uTo ue\ﬁ’cranﬂ,
MOCATAIOIIME Ha OCHOBBI CYLIECTBOBAHMS M MPEMATCTBYIOL{HE HOPMATbHOMY
Pa3BUTHIO TAKUX HEJIOBEUECKHX TPy, KaK HallMK M Hapo/lbl, NPEACTABIAIOT
0co0yI0 ONAaCHOCTb JUIS Y€JOBEYECTBA H JO/KHBI PACCMATPHBATBLCA KaK MEX-
AYHAPONHbIE MPECTYTUIEHHS WM KaK NPECTYILUICHHs NPOTHB YEIOBEUECTBA H
yeoBeYECKoil LUMBHIN3aLMH. UMEHHO MO3TOMY MEXIYyHapOAHOE MpaBO HC-
XOOWJIO M3 TOTO, YTO NOCYAApPCTBa, COBEPLIMBIIME TAKOIO POJA NMPECTYMICHHA,
HECYT 0COOYI0 MEXTYHapOAHO-NPABOBYI0 OTBETCTBEHHOCTb, 8 (PHU3HUECKHE
JIKLA — YTOJIOBHYIO OTBETCTBEHHOCTb.

14

TH IPHHLKTIEI K HOPMbI MEX1YHAPOJIHOTO 11paBa, BOTUIOLIEHHBIE B YCTa-
Be Mex1yHapoAHOro BOEHHOro TpHOyHana, Hal¥ CBOE BbIPXEHHE B Bbl-
HECEHHOM MM NpHroBope. [lns Haka3aHHA BOCHHBIX MPECTYNHHKOB W MpH-
3HAHHA OTBETCTBEHHOCTH I'€PMAHCKOrO rOCYNapCTBa 3a aKTbli M€HOLMIA He
WUMeEJI0 3HAYEHHs TO OOCTOATENLCTBO, UTO KOHBEHUMA O MpeaynpexICHHH
NPeCTyNJIeHUs TeHOLMAA M HaKa3aHHHM 3a Hero Oblia MPUHATA ke Moche 3a-
sepLienus Hiopubeprckoro npouecca, a B YcTase MexayHapOIHOIO BOCHHO-
ro TpHOyHasla TEPMHH «TE€HOLMI €LIE HE PUMEHSIICH 1 O €r0 HaKa3yeMOCTH
KaK «TPECTYIIEHHS POTHB YEJIOBEUECTBA» HE TOBOPUIIOCH. CUHTANOCH N0~
CTaTOYHbIM MPH3HAHHE HAKAa3yeMOCTH M0 MEXAyHapOAHOMY MpaBy TeX CO-
CTaBJISIOLIMX CONEPKaHHE MeHOLMa AEHCTBHH, KOTOPbIC MEPEUHCIISIINCE B
¢T. 6 Ycrapa MexayHapoaHoro BoeHHoro TpuOyHaia. I1o cMbicny 31o# cTa-
ThH MOJUIEKAIHM HAKA3AHHIO MEPEUHCIIEHHbIE B HEH MPECTYTIIEHHS, BIITIOYas
TaKMe NpeCTYMIEHHs MPOTHB YEOBEUECTBa, KaK «yOuicTBa, HCTpebneHHe,
nopaGolleHKe, CCblIKa U APYrHe KeCTOKOCTH, COBEPIICHHbIC B OTHOLIECHHH
rPaXIAHCKOTO HACEIEHHS JI0 MM BO BPEMs BOMHBI, HIIH MPEC/IE0BAHUA N0
MOJIUTHYECKHM, PACOBBIM HIIH PEIMTHO3HBIM MOTHBAM).

Xots K 10pUcaMKLMY caMoro TpubyHana OTHOCHINCH JIHLUIL TC M3 HHX,
KOTOpbl€ GbLIH COBEPLUEHBI «C LIE/bIO OCYLIECTBIEHHS WM B CBA3H C JIH0OBIM
TpecTyIIeHHeM, MOANafAIoLMM O lopucauKiio TpubyHana», KBaudH-
Kallus aKTOB FeHOLIM1a, COBEPILEHHBIX 10 1939 1, Kak MEXIyHapOQHOro npe-
CTyIUIEHUs oueBUIHA. TakHM 06pa3oM, pacCMaTpHBAIMCh KaK MEXIyHapoa-
HOE MpeCTyIUIEHHe YOHICTBa (alIMCTAMH HEMELKHX €BPEEB, a TAKXKE EBPEEB
M JIML MHOM HAlMOHANLHOCTH M3 CTPaH, BOEBABIUHMX Ha CTOpoHe [epmanuy,
XOTSl OHHM HE CYMTATMCH MOANAAAOIIMMH MOJL IOPHCAMKLMIO TpHOyHana'.

To, 4TO TEHOLMI PacCMaTpPHBAICA KaK Pa3sHOBHAHOCTb MPECTYTJICHHS
TPOTHB YEIOBEYECTBA €llle IO MPHHATHS YcTaBa MeX1yHapoIHOTO BOCHHO-
ro TpubyHaa 1 KOHBEHLMH O NPeayNpeXIeHUH NPECTyIUIEHHs TeHoUnaa
¥ HaKa3aHWH 3a HEro, MOATBEPXKIAETCH H HALIMOHAJILHOMH Cy1eOHOM NpakTH-
KOH — MaTepHaiaMH TPOLECCOB Hajl JIMUAMH, BAHOBHBIMH B COBEPLICHHH
NpeCTyM/eHUs FTeHOLUMAA B Cyaax psia CTpaH. .

B BHIE NpHMEpPa MOXKHO GbLI0 Obl COCATLCA HA OOBUHHTE/IBHbIH aKT U IIPH-
rosop Boennoro Tpudynana CLLA 8 HropuGepre no aey Hoseda Anbrwror-
Tepa 1 Apyrux. OOBUHUTENLHBIH aKT Clie1yIOLMM 00pa30M BICTIOYAET FEHOLMA
B OTIpe/iesieHKe MPECTYILICHHH NPOTHB YenoBeyecTsa: «B nepHon mMexiy ceH-
ta6pem 1939 r. v anpenem 1945 rona ykazaHHble OOBHHSEMbIC CO3HATE/ILHO,
HE3aKOHHO M MO J00pOi BOJNE COBEPUIMN MPECTYIUIEHHs NPOTHB 4eNoBeye-
CTBa, NpelycMoTpeHHbIe 3akoHoM Ne 10 KoHTposIbHOrO COBETa, B Ka4€CTBE HC-
NOMHUTENEH, NOCOOHUKOB HIH A0OPOBOJbHBIX COYYaCTHHKOB, BOBJIEUEHHBIX

' Bpoynan SI. MexayHaponHoe npaso. Ku. 2. Han-so «[lporpece». M., 1977, c. 255.
15



MmyTeM oOMaHa WM MOACTPEKATe IbCTBA; BCE OHH ObUIH CBs3atbl C TIIAHAMH H
MEpOTPHATHAMHU 0 COBEPLLIEHHIO 3BEPCTB M NPECTYIUIEHHH, BIUTIOYAIOLUHX, B
YaCTHOCTH, yOuiicTBa, UCTpeONEHHs, TIOXHILIEHHA, JETIOPTALNIO, HE3AaKOHHBIC
apecTbl, MCTA3aHHs, NPECIe10BaHMS B CBI3H C PACOBOH WM PETUIHO3HON NPH-
HALTEXHOCTBIO, YKECTOKOE 0OpallieHHe U IpyrHe OeCUeIOBEYHbIE aKThl IPOTHB
[PaX1aHCKOTO HaceneHns [epMaHui M rpaaaH OKKYTHPOBAHHBIX CTPaH»'.

Kpanudukaiys reHOLKIA KaK pa3sHOBHAHOCTH MPECTYI/ICHHS TIPOTHB Y€N0-
BEUECTBA COAEPYKUTCA M B [JIABHOM ITyHKTE 0GBHHEHHS N0 aeny Ynbpuxa [pei-
denbaa u ap. B BoenHom TpubyHane CLLA 8 Hiopubepre. YkassiBaercs, 4To
«OOBHHSIEMbIE COBEPILWIIM fIPECTYIIEHNE MPOTHB YEJIOBEYECTBA», COBEPLIMB
youiicTBa, UcTpeOieHus, nopabolleHHe, ACHOPTALMIO, apECThl, UCTA3AHUA,
MpecefoBaHHs Ha [OUBE PACOBOH W PETMIMO3HOM PHHAINIEKHOCTH U IpYTHE
BecuenoBeuHbIE H NPECTYIHbIE JIESHHUS!, KOTOPbIE «SBUJIMCh COCTABHON YaCTbIO
00LLLer0 11aHA reHOLMIA, NPELyCMaTPHBAIOLLIETO CHCTEMATHYECKOE HCTpebrie-
HHE HAPOJOB H STHUYECKHX TPYMM MyTeM MX (M3MUECKOrO YHHUTOKEHHS, a
TaKKe IyTeM PaspyLieHHs M YHHUTOKEHMS UX HALMOHANILHOM CTIELIMDUKH»,

B npurosope Hepycannmckoro okpyxHoro cyaa no ey HauHWCTCKOTO
npecTynH1ka JiixMaHa, BblHeceHHoM 12 nekabpa 1961 r., cyn ykasan, 410
COBEpILEHHOE WM TMpECTYIIEHHE MPOTHB €BPEHCKOro Hapoja, COCTaBiss
MpecTyMIeHHe TeHOUMAA, SBISETCS ONHMM M3 TATYAHLWMX MPECTyrIeHHH
TIPOTHB Y€JIOBEYECTBA’.

B cBsI3M C BOMPOCOM O MEXAYHAPOAHO-NPaBOBOH KBATH(HUKAUNH IeHO-
LM/Ja KaK HaKa3yeMOro MeXAYHApOAHOro IMpPECTYIUICHUS, NPUMEYaTeNIbHO
mueHue Boenroro Tpudynana CLUA 8 HiopuGepre, Bhickasanhoe B 1947 .,
TO ecTb TOrAa, Korna B lenepanbhoit Accambiee OOH Bonpoc o HeoOxonu-
MOCTH NPHHATHSA CMIELHANBHONH KOHBEHLINH O F€HOLM/IE TONBKO Ha4aJlu pac-
cMarpuBath. JlaBas ouenky pesomouun FeHepanbHoit Accambien 180 an,
TpuOyHan OTMETHII, YTO MPH3HAHHE B ITOM JOKYMCHTE reHOLMAA MEXY-
HAPOIHbBIM NIPECTYIICHUEM, BIEKY UMM 32 COOOH HALIMOHANBHYIO H MEXIY-
HApOIHYI0 OTBETCTBEHHOCTh OTAE/IbHBIX JIMLL W TOCY1apCTB, aBTOPUTETHO
OTP@XaeT OTHOLLIEHHE K HEMY MHUPOBOIO OGLIECTBEHHOTO MHEHHS .

Ocobyi0 LHEHHOCTL /i IOHHMAHHs CYHIECTBOBABILEH NPABOBOYI\CHTYa-
LIMH UMEET U3BECTHOE KOHCYITaTHBHOE 3aK/TIOUCHUE Memynapbnﬂi\ﬁo cyna

5

' Law Reports of Trials of War Criminals. Selected and Prepared by the United
Nations War Crime Commission. London, H. M. Stationery Office. Vol V1. (1948),
Case M 35, p. 4.32,75,99.

? Ibid., Vol. XIII (1948), p. 2-3.

3 Cm. Bioetens no MexayHapoaHoMy npasy. Man-so E, Jlayrepnaxt, Jlonaon, 1968,
ToM 36, c. 233.

4 Law Reports of Trials of War Criminals. Selected and Prepared by the United
Nations War Crime Commission. Vol. XI (1948), p. 48.
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ot 28 Masi 1951 r. no Bompocy 06 oroBopkax k KOHBEHLMH O MpeAynpexae-
HUM NPECTYIUICHUS TeHOLHIA U HAKa3aHWHK 32 HEro, B KOTOPOM Cyn sicHO 1
HEJIBYCMBIC/IEHHO OTMETHII, Y4TO «TIPHHIIHIIBI, Ha KOTOPBIX OCHOBAaHA Konsen-
M, SBIAIOTCA NPHHLMIIAMH, MPH3HAHHLIMH LIMBUIIM30BAHHBIMK HALMAMH
00s3aTEIbHBLIMU /LISl BCEX FOCYAPCTB BHE BCAKOH cBA3H ¢ Konsenumei»'.

U3 sakmouenns Mexaynapoasoro cyna OOH cneayer, 4ro reHouua
npeacTaBseT coboi Takoe NPECTYIUICHUE, NPEI0TBPALICHHE, fIpeceyeHue
M HaKa3aHMe 3a KOTOPOE COCTAB/IAIH i COCTABNAIOT 0OA3aHHOCTD JII0OOr0 3
rocy1apcTB MHpa He3aBHCHMO OT €T0 y4aCTHS WK HEy4acTHs B KoHBeH1iHH
U HE3aBUCHMO OT TOr'o, OblIH JIM aKThi TEHOLH/Ia COBEPILEHB! 10 HIIH MOCIC
e€ 3aKJIIOUEHHUA U BCTYIUICHHS B CHITY.

M eciu npH3HAETCs MPaBOMEPHOCTb M IOpUAMYECKas 000CHOBAHHOCTh
NpUMEHEHHNs 1eiCTBOBABILMX YXKE 10 BCTYNIeHHUs B culy KoHBeHLMH HOPM
MEX 1y HapOIHOrO NPaBa K OLEHKE ACHCTBHH ¢awncTckoi [ epMaHuH B OTHO-
LIEHHH €BPEEB M CIABSIHCKOTO HaceneHus BocTouHoit EBponbi, TO €TONb Xke
OUEBHIHO U TaK¥e DECCMOPHO, YTO ITH KE HOPMbI MEXK1YHAPOAHOIO MpaBa
OblIH IPUMEHHMBI H K OLIEHKE HACHTHUYHBIX MO COAEPXKAHHIO JCHCTBUH Ty-
PELIKOTO FOCYapCTBa B OTHOUIEHHH apMsiH. JTO MOATBEPKAAETCS HE TOMb-
KO JIOPMUECKHM YMO3aK/IFOUEHHEM MO aHalOrHH, B CHJTy NOJHOTO CXOACTRA
1IPABOBOM CHTYALIHH, HO H KOHKPETHBIM MEK/1y HAPOAHO-NPABOBBIM UHCTPY-
MEHTApHEM, IPSIMO M HETNIOCPEACTBEHHO OTHOCAIMMCS K M€HOLMAY apMAH.

3HaueHNe COOTBETCTRYIOUIHX MEXIYHAapOAHO-IPABOBbIX AKTOB, IPHHSATLIX B
CBS3H C T€HOLIMIOM apMsH, BLIXOAMT JIAJIEKO 33 PAMKH 3TOr0 KOHKPETHOTO npe-
CTYTIEHHS — FeHOLM 1A ADMSTH, U IMEET OFPOMHOE 3HAUEHHE 151 MEXKITy HApOHO-
NpaBoBol KBAIM(HKALMK aKTOB reHoumaa soobuie. B 9TOH CBS3H CIIEdYET
YKa3aTh, 4TO TOJILKO HE3HAHHEM O CYLUECTBOBAHMM 3TOTO MarepHaja MOXHO
OOBACHUTb HCTOPHYECKH OIIMOOYHOE YTBEPXKACHHE ONHOMO U3 yNOMAHYThIX
BbILIE NOKIAIUHKOB [TOAKOMHCCHH MO NPENOTBPALLIECHHIO JHCKPHMHHALMH H 3a-
1MTe MeHbLIMHCTB Hukonema PyxatnaHkuko, OyATO «HCTOPHS NOHSTHS TEHO-
LIMIA KK MEXIyHAPOIHOTO NPECTYTUIEHHS HAYMHAETCS C MOMEHTa PaspaboTkH
ycTaBa MesklyHapoJHOrO BOEHHOTO TPHOyHana B Hiopnbepre»”.

B neiiCTBUTEIBHOCTH e HMEHHO B CBSI3M C NT€HOUM/IOM apMsiH BNIEPBLIC B
HCTOPHH, 3304110 110 NPUHATHA pe3omoumii TenepanbHOH Accambnen OOH
96 (1) ot 11 nexabpsa 1946 r., 180 (1) ot 21 HosOps 1947 . u 260 (111) o 9
nekabps 1948 r. u 3amodenus KoHBeHLHHN O NPENyNpeXIeHUH NIpecTyIie-
HHS FeHOLM/IA ¥ HAKa3aHHH 33 HEro B OMUHMAIBHBIX MEXIYHAPOIHBIX AKTaX,
a 3aTeM M B JOKTPHHE MEXIyHApOIHOro npasa Oblia AaHa HCHEPIbIBatoLIas
lopHanUEcKas KBanGHKalKs IeACTBHH, COCTARAIOUIMX TEHOLUM, KaK «rpe-

| Réserves a la Convention sur le génocide. Avis consultatif. C. I. J. Recueil, 1951, p. 15.
? Mccneqosadue No BOMPOCY O NPEAyPexACHHH NPECTYNIICHHS FEHOLKIA H HaKa3aHUH
samero: E/GN.4/Sub.2/416, n°22,c¢.35.
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CTYILIEHHs TIPOTHB YeJ0BEYECTBa» H 6blna C(HOPMYIHPOBaHA UAES HaKasye-
MOCTH 9TOTO MPECTYIVIEHH, UIes JMYHON YTONOBHOH OTBETCTBEHHOCTH YJle-
HOB TYPELIKOTO MPABUTEILCTBA 33 M0 OPraHHM3aliMI0 H OCYLIECTBIEHHUE.

Jlo 9TOro, Ha NMPOTSHXKEHUU TECATUIIETHI, MUP XapaKTepHU30BaJl aKThl re-
HOLUMAA apMsH W IPYTMX HApoIOB, MOIBJACTHBIX TYPEUKOH HUMIEPHH, Kak
«PE3HION, «MAcCOBbIe YOHICTBA», «3BEPCTBOY, «BAPBAPCTBO», MOMNUPAIOLLHe
YeJI0BEeYECKOe JOCTOWHCTBO, HECOBMECTHMBIE C JJIEMEHTAPHBLIMH NPEICTaB-
JEHUSAMH O MpaBe U MOpaiH. Takue OLEHKH OTpaKajii HEUEOBEUECKYHO
KECTOKOCTb METO/I0B, NPHMEHABIIMXCS OPTaHH3aTOPaMH H UCTIOJIHHTE/IAMH
3THX MPECTYIUIEHHH, U CHly CTpajaHHit XepTB 3THX Hacuinui. U xots Ta-
KHMe ONpe/IeNeH s, KaK «3BEPCTBay», (OKECTOKOCTb» U T. 1. PUMEHSINCh H Ha
HropHOeprckoM H Apyrux NpoLeccax B OTHOLIEHHMH aKTOB MEHOLMAR, COBEp-
LIEHHBIX HALMCTCKMMH NPECTYIMHUKAMM, OHH BbIPaXalld CKOPEE MOpasIbHO-
STHYECKYIO OLEHKY XapakTepa NpPEeCTYMHbIX AEHCTBHH, HO HE PacKpbIBAJIH
BCETO FOPUAHHECKOTO COAEPHKAHUS ITOTO NPECTYIUIEHHSA KaK MOCAraTenbeTBa
Ha CaMo YeJIOBEUYECTBO.

BaxkHy1o, X0TS 10 CHX MOp €lle HE MOMYYMBUIYIO JOMKHOTO MpPHU3HAHUA
MCTOPHYECKYIO POJIb B HETKOM IOPHANYECKOH KBaNH(HKAUMH PaKTOB YHHYTO-
MKEHMs LIEJIbIX HALMOHANBHBIX IPYNIT KAK HAKa3yeMOTO NPECTYIUIEHHA MPOTHB
YesIoBeuECTBa chirpana Poccus ¥ pycckas J0KTpHHA Mex TyHaponHoro npasa. M
BIIEPBbIE B HCTOPHH NEHOLIM/IA TaKas KBannHKalmsa Obiia JaHa IPHMEHHUTEIILHO
K BCEOOILEMY YHHUTOKEHHIO apMSHCKOTO HaCeNIEHHs TYPELKHM rOCyIapCTBOM.

B ycnosusix, Koraa npaBHTenbcTBo OCMaHCKOH HMIIEPHH YXKE MPUCTYIHIO
K 3aK/TIOYMTEILHOH CTa[My MEHOLMIA apMsIH — K peajiM3auMy 3apaHee pa3spa-
60TaHHOIO TIAHA WX TMOMHONO M MOBCEMECTHOrO (PM3HMUYECKOTO YHHUTOXEHHS
criepBa B 1pejienax MoARIacTHOM e 3anaaHoi ApMEHHH, 8 IOTOM H B CMEXKHBIX
obnactax Bocrounoi Apmenun, Poccust, cTpeMsCh npeceyb 3TO NPeCTYIUIEHHE
YIPO30M HEOTBPATUMOCTH BO3ME3IHS, BLICTYIH/IA C HHULMATHBONH COBMECTHOIO
JeMapllia [IaBHbIX COO3HBIX JepikaB. HenocpencTBeHHas uesb pycckoi UHH-
UMATHBBI COCTOS/IA B TOM, YTOObI OCTRHOBHTb TYPELIKOE TIPABHTENBCTBO H TEM
CNAcTH apMSHCKMA Hapod. JTHM ONpedesseTcs Kak BpeMs ITOH HHHUMATHBDI,
TAK M T4 CPOUHOCTb, C koTopoH Poccust nobusanach ee peanuzaumn. - -

26 anpens (12 anpens craporo ctuis) 1915 I MUHHCTP HHOCTPAHNbBIX A€
Poccuy Hanpasun tenerpammy nociam B Ilapuxe u Jlonnoune I/I3Bojl\,cmmy
1 Benkennopdy ¢ nopyueHHeM «IIPEUIOKHUTL GPaHLLy3CKOMY (aHITTHACKOMY)
TPaBUTENBCTBY OMYOIMKOBATE COBMECTHO C HaMH M ¢ AHmHed (DpaHumeit)
obpauenue K [Topre, B KOTOPOM JINUHASA OTBETCTBEHHOCTH 32 H30HEHHE apMsH
BOIarasiach Obl Ha BCEX 4WIEHOB Typelikoro COBETa MHHUCTPOB, a TAKKe BCEX
IPaXJaHCKUX ¥ BOEHHbBIX JO/DKHOCTHBIX JIHLL, PHKOCHOBEHHBIX K 3THM COOBI-
THAM». B TenerpamMme yKasbiBaaoCh TakKe, 4TO «B 0OPaLIEHHH MOXHO ObL1O
6b1 HAIOMHHTB O PETIPECCHBHBIX Mepax, MpUHATbIX Eponoii B 1860 roay, no-
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ciie pe3ny B CUpun». ITa CChbUIKa B BUJAE NPELENEHTA HA akT ryMaHHTApHOH
MHTEPBEHLIMHU, MMPEINPHHATON OQUUMAILHO B MHTEPECAX MPEAOTBPALICHHS
HOBOI1 PE3HH XPHUCTHAH-MAPOHHTOB TypPKaMH', O4EBHIHO, I0/KHA ObLa ciy-
XKWTh yKa3aHHEM Ha I'yMaHHTapHbIA XapaKTep BO3MOXKHBIX OTBETHBIX aKLUuH.

ocaaM Mopyyanoch, B CIy4ae COITIaCHs aHIIHHCKOTO H (paHLy3CKOro
MPABUTENLCTB C ITHM TIPEIOKEHHEM, «YCNOBUTHCA OTHOCHTE/ILHO TEKCTA
oGpaleHHs, KOTOpoe KeNaTeNbHO 6b110 Gbl 0yOIMKOBATE Kak MOXKHO CKOpEe
M B OJMH U TOT K€ J€Hb B TPEX CTPaHaX»”.

B TOT e IeHb NOCHbl AOBENH COOOPaKEHUS CBOEro MPaBHTENLCTBA J10
MHHHCTPOB MHOCTPAHHBIX e DpaHuuu ¥ AHIIMH — Jenbkacce U nopaa
T'pest, U3N0XHMB CYTh MPEUIOKEHH B NAMATHBIX 3aMHCKaX. BBuay CPOYHOCTH
Bonpoca ¢paHily3CKHi MHHHCTP HHOCTPAHHbIX Ae] Jlenskacce Hanpasun B
Houb Ha 27 anpens TenerpamMmy nociy ®paxuuu B Jlonaoue IMonto Kambony,
B KOTOPOH OH, COOBILAs,, YTO «HE BHAMT BO3PAKEHHI» K IPUHATHIO PYCCKOTO
NPENOKEHHS, TPOCHII BBISCHHTH MHEHHE aHITIMACKOTO IPAaBHTENIBCTBA H €10
COMIACHe «BORONKHTH NOATOTOBKY TEKCTA Ha PyCCKOE MPABUTENLCTBOY .

PaccMmarpHBas COBMECTHYHO IEKAPAlMIO MAaBHBIX COMO3HBIX 1EpXaB H
napaeNlbHO NPEANPUHHMABILHECS YCHIIKS N0 OKa3aHHIO BO3JEHCTBUA HA
Typelkoe MPaBHTENBCTBO MPH TIOMOLUHM HEHTPATbHBIX TOCYAApCTB € LEbIO
CNIaceHHs APMAHCKOTO Hapo/ia HE Kak a/ibTePHATHBbI, 8 Kak B3aHMHO [0TO/HS-
[oLKX cpeacts, Poceus mpemnoxuna GppaHLly3ckoMy H AHIMMHCKOMY NPaBH-
TenpCTBaM N06MBaThCs, 4ToObI npasuTetbetea CIUA 1 Mraniu Takxke norpe-
GOBaJIH OT TYPELIKOrO APaBHTENLCTBA MPEKPALLCHHUA PE3HH apMSAH. Munuctp
MHOCTPaHHBIX Ae1 AHIIMHK ['peit nopyuu aHIMICKUM nocsiam B Pume 1 Ba-
LLIMHITOHE MOIEPXKATh YCHIIMsE pycckoro nocna. Takue xe WHCTPYKUHH OblH
JaHbl CBOMM T10CJ1aM (PaHLY3CKHM MHHHCTEPCTBOM HHOCTPAHHBIX AL

Cpounas HeoOXOAMMOCTb H 3HaYeHHE COBMECTHOM JeKjiapallid pe3ko
BO3pACTaiM 10 MEPE TOTO, KaK CTAHOBHJIACh o4yeBHHON HedIPPEKTHBHOCTD
sactynuuyectsa CLLIA. Ve 5 mas 1915 1. noconbCTBO Poccun B [lapuxe
co00IaeT MECTHOMY MUHHCTEPCTBY HHOCTPAHHBIX JI€]1, YTO B CBA3H C MO-
CTyMJIEHHEM HOBbIX COOOLIEHHT O PE3HE apMSAH U «BBHAY HeIhHEKTUBHOCTH
BMeILIATeIbCTBA AMEPUKAHCKOIO 110C/1a, KOTOPBIH OrPaHUYHIICS NPH3BIBOM
K OCMaHCKOMY MpPAaBHTENLCTBY B3ATh «IOA 3aLUMTY» apMsH», poccHiickoe

' 70T CITydait 0 CHX NOP PACCMATPHBAETCA B JIMTEPATYPE MEXIYHAPOIHOrO Mpasa Kak
«TIPUMED aKLU{H, COBEPILEHHOH H3 NMOAJMHHO rYMaHHbIX coobpaxenuit» (bpoynan 5.
MexayHaponnoe npaeo. Ku.: I (nepes. ¢ anr.). M., [lporpecc, 1977, ¢. 258.

2 Tenouna apMsH B OcmaHcKoit uMnepHH. COOPHHK 10KYMEHTOB H MaTepHamioB Mo/ pe-
nakuueit M. . HepcucsaHa. BTopoe, 10NONHEHHOE  M3laHHE. Epesan, 1983, Nel146,
c. 280. Cm. Takxke: Les Grandes Puissances, 1'Empire Ottoman et les Armenieris...
Ne 18, p. 14-15.

3 Les Grandes Puissances, I’Empire Ottoman et les Arméniens..., Ne 19,p.15.
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NPaBHUTENLCTBO CYHUTAET HEOOXONHUMBIM CPOUHO OMYGAHKOBATL NPEAJIONKEH-
Hoe Ca30HOBbIM KOJIJIEKTHBHOE 3asBieHHe [lopTe B COOTBETCTBHH C NamAT-
HO# 3aITMCKOH HMIEPCKOro MoconbeTBa oT 26 anpens 1915 ',

10 mas 1915 r. pycckwuii nocon B JlonnoHe benkennopd crosa cnpasuics
y A. HukonbscoHa 0 pe3ynsTatax KOHTakToB ¢ npaButenbcTBamu CILIA u Uta-
nvH. U3yuenue TeserpaMM, NOJTYy4E€HHBIX aHNTMHCKMM MUHHUCTEPCTBOM HHO-
CTPaHHBIX [€J1, [0Ka3ajo0, YTO «OYEHb HESICHLIE MEPErOBOPLI, NO-BUIUMOMY,
HE AT OXKHAAEMOro pesyibrata». Toraa pycckud Mmocos npsaMo CrpoCHi
y @HIJIHMICKOTO MUHMCTPa HHOCTPAHHBIX IEJl, COIVIACHTCA JIH OH, YTOOBI CO-
I03HBIE IEPXKaBbl OMYOIMKOBAIM «IEKJIapalHio, KOTopas BO310XH/a Obl Ha
TypeLKoe MPaBUTENLCTBO OTBETCTBEHHOCTh 33 HACHIIMS HAJl apMSHAMM» .,

HacToituMBOCTb pycckoro nocJa Gbiia, KOHEUHO, He ciyyaitHoil. Ona 06b-
ACHAJIACH IBHBIM HEXeNaHHEM aHITIMICKON A1IJIOMAaTHH 3aKPbIBATh ITYTH A1
TPAAHUMOHHON MONMTHKH CTOBOpa C TYPELKOW MMIIEPHEH NO apMsHCKOMY
BOMpocy. B 1aHHOM ciiydae 3TO MpOSBHJIOCH B MOBEACHHU A. HukonbcoHa,
KOTOPBIH «3aMETHJ1, C OAHOH CTOPOHDI, YTO APMSIHE, MTOXOXKE, HAXOIAATCH B CO-
CTOSIHMH BOCCTaHUs (POTHUB TYPELKOIO MPaBUTENLCTBA, @ C APYTOH CTOPOHBI,
4TO MyONHKaLMs TaKoro MaHudecTa MpeaCTaBISET HEHYXKHYHO JEMOHCTpa-
LIMIO, U3 KOTOPOH apMsiHE HE U3BJIEKYT [UTs cebsl HUKAKOH MOb3bI»’.

3TOT aJIOTMYHBIH TE3UC, YTO OCTABJATH KEPTB reHounaa 6e3 nopaepx-
KH, HA TIPOU3BOJT X YOUiLL — B UX %€ UHTEPECax, MTPUMEHSICA AHITHACKON
JMIIOMaTHeN W paHbile. [10 HEYHCTOTIOTHBIM MONTHTHYECKHM COOOpaxe-
HUAM OHa OyzeT o6pamarses K HeMy HEOJHOKPAaTHO U B JasbHeineM. Ceii-
yac ke HMKONLCOH orpaHuumics oOellaHneM Mepeaarb COOOLIEHHE pyC-
ckoro nocna I'peto.

Jleno, oHaKo, HE TEPIENO 3aTsIKH. AJICKas MalllHHA UCTpeONeHHs Jto-
Jei Oolia yxe 3anyuieHa. Kaxaslit 1eHb MOT CTOMTD JKH3HH THICAYAM Jito-
aeit. [ostomy, He 10XKAaACH OTBETA, YKE HA ClEAYIOLHMH AeHb — 11 mas
1915 r., pyccxue nocisl B [lapuxe 1 JlonaoHe nepeaain Ha paCCMOTpeHHE
KaOHHETOB 3THX CTPaH TEKCT AEKNApalMH, MPEANOXKEHHBIH POCCHHCKHUM
MHHHCTPOM MHOCTPaHHBIX €)1 Ca30HOBbLIM:

«B Teuenue Bcero mociieHEro Mecsua B ApMEHHH APOMCXOANT, PE3HA
apMsiH KypAamH M TypKamH I1pH SBHOM TOMYCTHUTEIbCTBE, & uuoru%\ W npu
NPAMOM CONEeHCTBHH OTTOMAHCKHX BilacTed. B nonosuHe anpesns H. CT.pe3Hs
apMsaH MMena MecTo B Jp3epyMe, Jleprane, Orune, Akue, butance, Myue,
CacyHne, 3eiiTyHe 1 B0 Bceil KHIMK1H; MOrONOBHO BBIPE3aHbl XKHTE/H COTEH
JepeBeHb B OKpecTHOCTAX Bana; B camoMm Bane apMsaHCKMH KBapTai ocax-

' Ibid., Ne 22, p. 17-18.
2 Ibid., Ne 28, p. 22.
* Ibid., Ne 28, p. 23.
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JeH KypaaMH. B To ke BpeMs KOHCTaHTHHOMO/bCKOE TYPELKOE NIPaBHUTE/b-
CTBO MOABEPTaET apecTaM U HEObIBAILIM IIPUTECHEHHAM MHPHOE apMAHCKOE
HacesneHHe. BBuOy HOBBIX NpecTyruieHHH, copepiuaembix Typuunei npoTus
XPHCTHAHCTBA M LHMBMIIM3ALIAH, COIO3HBIE NPABMTENLCTBA CaMH MyGIHUHO
06baBnsoT [TopTe, uTO OHU BO31AralOT JIMYHYIKO OTBETCTBEHHOCTL 32 ITH
MPECTYTNIEHNs Ha BCEX YJEHOB TYyPELKOro MPaBUTENLCTBA, @ TAKKE Ha TEX
€ro MECTHBIX NPEACTABHTENEH, KOTOPbIE OKAXKYTCS NPHYACTHBIMH K PE3HE
apMsH»'.

[Tocnel MPOCHIHW COOOIUUTB, COMIACHBI JIM COOTBETCTBYIOLIME MPABM-
TEAbCTBA C NpPEIOKEHHOH pefakuued AeKnapalld M MPOCKIH yKa3arh
npreMIeMYIo JaTy ee MyOauKaumH.

lepBbLIM OTBETHIIO AHMIMHCKOE MNpPaBUTENLCTBO. [ OCyIapCTBEHHbIH
CeKpeTapb N0 MHOCTPaHHBIM Aenam I'peii coobuinn POCCHHCKOMY MHHH-
CTEPCTBY MHOCTPAHHbIX €/ O CBOEM COIIACHH C MPEMNOKEHHBIM TEKCTOM
JeKJIapalnyd M O FOTOBHOCTH OMyOnMkoBaTh ero B JIOHIOHE, Kak TOJb-
KO (bpaHiLy3ckoe TPaBUTENLCTBO AacT cBoe cornacue. [lo ykasaumio I'pes
anrnuiickuii nocon B [apuxe Hotoit o 19 mMaa 1915 1. coobwma 06 3ToM
dpaHLLy3CKOMY MHHUCTPY HHOCTPaHHBIX 1€N".

OnHako (paHLy3CKOe NPaBUTENLCTBO NPEUIOKHUIO CEPbE3HYIO pelaK-
LIMOHHYIO MPaBKYy TEPMHHOJIOTMHECKOrO XapakTepa, MMEBILYIO OTHOLICHHE
K OMpEIENIEHHIO XapaKTepa NpecTymieHus. [leso B TOM, 4TO B IEPBOHAYANb-
HOM TPOEKTE AeK1apaLiHH MPEeCTyNIEHHIO reHOLIH1a apMsAH 1aBalach paBo-
Bast OLEHKA C XPUCTHAHCKO-ITHYECKHX NO3HUMH. OOBICHAIOCE 3TO Npexae
BCETO TEM, YTO CaMO TypELKOE [IPaBUTENbCTBO, OOBABUB apMsiHaM DKHXal,
MPOBOAMIIO TEHOLMA MO MPHKPLITHEM Hcama. C Apyro# ke CTOPOHbI, B
3MOXy €BPOMOLEHTPH3MA CaMO MEX/YyHapOLHOE MPaBO PaccMarpHBaloch
KaK MPaBO «XPUCTHAHCKHX» I «LIMBUIH30BAHHBIX» rocyaapcts Esporsi.
MupoBas BoHa M NOC/IEI0BABIIHE 33 HEH COOBITHS CTANIH BAXHBIM 3TAllOM
Ha MyTH OTKa3a OT TaKOro €BPOTOLEHTPUCTCKOTO NMOAX0Aa, W 3TO HALLIO
OTpa)keHHE B MIEPECMOTPEHHOM TEKCTE PACCMaTPHBAEMOI0 IOKyMEHTA. [pu
03HAKOMJIEHHH ¢ (PPAHLY3CKHM TEKCTOM MHHHCTDP MHOCTPAHHBIX JeN 3TOH
CTpaHbl COBCTBEHHOPYUHO 3aMEHMIT C/I0BA «TIPOTHB XPHCTHAHCTBA) CII0BA-
MH «POTHB YEJI0BEUECTBAY.

BMmecTe C TeM CileAyeT OTMETHTD, 4TO ABTOPbl TEKCTA, NOBOPSA O TOM, 4TO
TEHOLHM APMSIH SBJIAETCA PECTYIUIEHUEM «TIPOTHB XPHCTHAHCTBAY, HE NPO-
CTO WMJIM HE TOJNbKO OTAABAJIM AaHb Tpaauuud. OHH, BEPOATHO, BKIAAbIBATH
B 3Ty OLEHKY ONPEAEICHHYIO AUNIOMaTHYECKYIO Harpy3Ky, OpHEHTHPOBAH-
HYI0 Ha O0LIECTBEHHOE MHEHHE [IBYX HEHTPAILHBIX FOCYAapCTB — Hranuun

' Ibid., Ne 29, p. 23.
2 Ibid., Ne33, p. 25-26; Ne 34, p. 26
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1 CLLIA, B KOTOPBIX PEJMIHO3HBIN (AKTOP UTpaj CYLIECTBEHHYIO posib. 3a-
TparuBasi pe/IMTHO3HYIO CTPYHY, OHH XOTEJIH, OYEBMHO, BO3AEHCTBOBATH
Ha NPaBHTENLCTBA ITHX CTPAH, YTOObI OHH TPEAOCTABHIN T'yMaHUTApHBIM
COOOpPaXEHUAM PUOPHUTET Mepel MX KOPhICTHBIMH MEPKAHTHIIBHBIMH HIIH
MOMIUTUYECKUMH MHTEpecaMu. BepoaTHO, onpeieseHHY0 pofb Urpajlo H
*)eNaHHe BO3JcHCTBOBAThL HAa XPUCTHAHCKHE YyBCTBA Hace/IeHUs [ epMaHuH,
Kal3epoBCKOe NMPaBHTENbCTBO KOTOPOH (DakTH4ECKH NEHCTBOBAIO B POJIH
COy4YacTHHKA TyPELIKOTO NPaBUTENbLCTBA.

KoHeuHo, Takoil pesIMrHO3HO-3THYECKHIH MOIXOA K OLEHKE reHouuna ap-
M#IH ObLT YpeBaT U HEraTUBHBIMH NOC/IECTBHAMM, KOO NIEPEBONI BONPOC, KK
TOrO XOTENH CaMU OPraHU3aToPbl FEHOLM 1A APMSH, B TIOCKOCTb PEIMIHO3HBIX
OTHOLLIEHMI, B TO BPEMS Kak pedb ilIa O NPH3HAHHWM JACHCTBUH CYNTaHCKOrO
TIPaBUTE/ILCTBA NPECTYNHBIMH Ha OCHOBE OOLLEUYENIOBEYECKOTO KPHTEPHS.

B none3y Takoro o6LUeueOBEYECKOF0, a He PEUTHO3HOIO MOAX0Aa ro-
BOPMJIO HE TOJILKO TO, YTO COYYAaCTHHKOM FE€HOUMJA BBICTYNAlH XPHCTH-
aHckue epManus ¥ ABCTpO-BeHrpus, 0ObSBIEHHbIE CYITaHOM-XaltupoM
«IpY3bAMH HCJ1aMa», HO U TO, YTO YXKE TOTZA TYPELKOE NPABHTEIBLCTBO HE
OrpaHHUYMBAJIOCh I€HOLMAOM apMsiH, PactpoCTpaHsis MpecieloBaHHA Ha
MyCYJIbMaHCKHE Hapoabl — apaboB H faXe Ha Kypaos.

COOTBETCTBYIOILIEE M3MEHEHHE TEKCTa [cKIapalMH ObUIO COIIacOBaHO B
XOIe €ro JalbHeNIero 06CyXIeHHA, OCYIHECTRIABIIEIOCA MO AHIUIOMaTHye-
cKHM KaHanaMm. Yke 20 Mast 1915 1. «B OTBET Ha HOTBI, MHOIOKPATHO aIpeCOBaH-
HbIE €10 NPEBOCXOAUTENLCTBOM NociioM Poccuu no Bompocy o npeciie10BaHu-
X W N3OHEHMAX apMSH, XKEPTBOH KOTOPBIX CHOBA CTallo apMSHCKOE Hace/IeHHEe
onpeeneHHbIX Bulaieto Typuun»', MUHHCTP MHOCTPaHHbIX e/l DpaHLMH co-
06LLMA eMy, 4TO «(paHLLy3CKOe MPABUTENLCTBO NOTOBO OMybnukoBath B [lapu-
e JeK/1apaLuio, TEKCT KOTOpOH ObL1 COOOLLEH eMy €ro MPEeBOCXOAUTELCTBOM
r-HoM U3BonbckuM B €1o Hote ot 11 Mas». BmecTe ¢ TeM, «B BUAY CYILIECTBYIO-
weH s (paHiLy3CKOro MPaBUTENILCTBA HEOOXOAMMOCTH LLAIHTh YyBCTBA My-
CY/IbMaHCKOTO HACEJICHHS, KOTOPOE XKHBET MOJL €0 CYBEPEHUTETOM?, MUHHCTP
MHOCTPaHHBIX Jie1 OpaHLMH BbICKA3bIBA MHEHHE, YTO CJI0BA «TIPOTHB XPHCTH-
AHCTBA M LUMBWIM3aLMW» BO BTOPOM naparpage npejokeHHONo TEKCTa «MOIIH
6b1 GECTIPENATCTBEHHO HCYE3HYTbY. MOTHBHPOBATOCH 3TO TEM, YTO YKB3@HHbIE
CJI0BA «MOMH ObI CO3AATH NPEACTaRICHHE, OYATO HHTEPECH CDpaHLum\a OTHO-
wennn TypLHH CBS3aHbI TOIBKO ¢ XPHCTHAHCKHM HaceIeHHEM .

dpaHly3ckoe MPaBHUTENLCTBO NOCTAPANOCh 3apy4HThCS NOANCPKKOH B
3TOM BOMpPOCE CO CTOPOHbI AHIIMHCKOrO MpaBHTENLCTBA. B TOT e JAeHb,
20 mas 1915 r,, coobias aHrMUHACKOMY MOCTY O CBOEH FOTOBHOCTH «OMy-

' Bekope nocie 3TOro akThl FeHOLMA GbUTH pacnpoCTPaHeHbl Ha BCIO TEPPHTOPHIO HM-
nepuH.
21bid., Ne35,p. 26-27.
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GNUKOBaTh 3Ty CaMyl0 JeK1apauuio», GppaHily3CKHH MHUHMCTP WHOCTpAH-
HBIX JI€] NPENJIOKUT ONYCTHTD H3 €€ TEKCTA CI0Ba «IPOTUB XPHCTHAHCTBA
W LMBHIM3ALMHY. YOexaas aHIHHACKOE IPAaBUTENILCTBO COTIACHTLCA C €r0
MIONpaBKOH, GpPaHLy3CKHI MHHHCTP PAaCCYMTBIBAN, YTO COOOPaKEHHs KO-
JIOHHAJILHOM MOJMTHKH, KOTOPLIMM pYKOBOACTBOBajach (dpaHuus, OyayTt
NPHHATHL BO BHUMaHHe U bpuTaHcKoi nmnepueit: «3aHHTEpeCOBaHHOCTD B
TOM, 4TOObI MOLAAMTL YYBCTBAa MYCYIbMAHCKOIO HaceNeHHs, MPOXKHBAO-
wero nox cypepenuteToM OpaHuun U AHrMM, ybenuT, 6e3 comHeHus, Opu-
TAHCKOE, TaK e KaK M (PpaHIly3CKOe MPABUTENbLCTBO, B LIENECOOOPA3HOCTH
BO3JEpPXATbCs OT yKa3aHHs, OyATO MHTEPECH ABYX ACPKAB HAXOMATCA Ha
CTOPOHE XPUCTHAHCKHX Y1eMeHTOB». [lepenasas yepe3 aHIIMHCKOro nocna
3. I'peto cBou coobpaxeHus, Jlenbkacce MPOCKI COOOLMTB, 0A00pAET JIH
GPHTAHCKOE MPABHTEBLCTBO «HICI0 MOAM(UKALMH 3a1yMaHHOH Jekapa-
MM B YKa3aHHOM CMBbICIIE»'.

Mpeanaras no B3aUMHOH JOTOBOPEHHOCTH 3aMEHHTb HIIM ONYCTHTH
XPHCTHAHCKO-ITHUYECKYIO OLEHKY 3TOro TpecTymnneHns, AHMHA 1 DpaH-
UHA ABHO UCXOOWJHU W3 TOTO, UTO, MOCKOJIbKY NPECTYIICHHE COBEPLIAIOCH
NPaBUTENBCTBOM TYPELIKOTO CYJITaHa, ABJIABIUErOCS OJHOBPEMEHHO H IMa-
BOil BCEX MpPaBOBEPHBIX MO OTHOIIEHHIO K apMAHAM-XPHCTHaHaM, NPOTHB
KOTOpPbIX ObL1a OOBABIEHA «CBALIEHHAs BOMHA» — JDKHXaJ, TO BCE MYCYllb-
MaHe MOJBIACTHLIX UM CTpaH OyAyT pyKOBOACTBOBATLCS JIHLIbL UyBCTBAMH
PEIMIrHO3HOTO (aHaTH3Ma M He CMOTYT JaTh NPaBHIILHON obuieyenopeye-
CKOM OLIEHKH 3TOMY YTOJIOBHOMY MPECTYIIEHUIO, COBEPLICHHOMY C MOJIH-
THYECKUMH LIENAMH.

Eciy CyauTh N0 PeakLMH HEKOTOPBIX MYCYJIbMAHCKMX JMaepoB MHauu —
JYXOBHBIX «OTLOB» HBIHEIUHEr0 [1aKHCTaHa, TO, BEPOATHO, MOXHO ObLNO 651
CKa3aTh, 4TO IS 3THX coobpaxeHuii ObL1H H3BECTHBIE OCHOBaHHA. Cneny-
€T, OJIHAKO, HMETb B BHJY, UTO 3Ta HX peakuus Gblna pe3ynbTaToM TaiHOH
paboTHl HE TOJBKO TYPELKHX areHTOB, HO M COOTBETCTBYIOLUMX BIAcTeH H
cnyx6 camoi AHIIIMH, NPaBALIME KPYTH KOTOPOH HCMONBL30BATH MMH XK
CO3[1aHHOE «MHEHHE» MYCY/IbMaH /ISl TAKHX MOJMTHYECKHX PEIECHHH Tep-
PHTOPHAJIBHBIX W WHBIX aCMEKTOB apPMSHCKOTO BONPOCA, KOTOPBIE ObLIH Ha-
fpaBJieHb! Ha 0CJ1a0IEHHE PYCCKOTO WK COBETCKOTO BIMSHHS B 3aM0BEIHBIX
paiioHax aHIIMHCKOTrO HMIIEPHAJIH3MA ¥ KOJIOHHAIH3MA.

21 mas 1915 r. anmuiickuil nocon nepenan GppaHUy3CKOMY MHHUCTDY
MHOCTPAHHBIX [eJ NpPEIOKEHHE TPHHATH TEKCT C HCKIIIOYEHHEM CII0B
«XPUCTHAHCTBA W», B PE3y/bTaTe 4Ero HCTpebneHne apMiH KB (HPHUHPO-
BaJIOCh Obl KaK NPECTYIUIEHHE «NPOTHB UMBHIH3aUKK». Kpome Toro, B no-
cnenHem naparpade, rie roBOpHIOCH O NPUBJIECUCHHH K OTBETCTBEHHOCTH

! Ibid., Ne 34, p. 26.
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NpeACTaBUTENICH NPaBUTENBCTBA, NPHUYACTHBIX «K PE3HE apMsiH», Mpeasa-
rajloCh FOBOPHUTH O MPHUYACTHOCTH K «MN0A00HOH pe3He». DTO mookeHHe
BBOJIMJIO OMpPEAC/IEHHYIO cTefleHb 00001IeHHs, yKa3biBas, YTO HaKasyeMbl
HE TOJILKO PE3HS apMSH, HO H BCsKas «OA00Has pe3Hs». B koHue coobuie-
HHS [10C0J OT ceOs 1o6aBas, uTO OH TenerpadHo 3anpocun I'pes 0 BO3MOX-
HOCTH M3bsTHS BCEH (pa3bl «IPOTHB XPUCTHAHCTBA M UMBHIIH3ALMHY, KaK
3T0 6bL10 NPETOKEHO PPaHILy3CKMM MHHHCTPOM HaKaHyHe'.

B 1ot xe aeHb, 21 Mag 1915 r., anmmuiickuid nocon coodumn, yro [pei
comatuaercs ¢ npeanoxenueM Jlenbkacce omyctuTh Belo ¢pasy’. [Ipunarue
3TOrO TNIPEJUTOKEHHS BHIXOIOCTHRO Obl FOPHAHUYECKHH CMbIC/ COBMECTHOM Jie-
KJIapauMH, ¥ no3toMy 24 mas 1915 r., B 1eHb, COIIacoBaHHbIH A1 onyOu-
KOBaHHs JIEKJapallMy B TPEX CTOIMLax, poccuickuii nocon B Tlapuxe U3-
BOJIbCKMIA [10Jy4aeT yKa3aHHe CBOEN0 MMHHUCTEPCTBA «CPOYHO» ROBECTH 110
CBEICHHMS (PaHILy3CKOI0 MUHHCTPAa HHOCTPaHHBIX A€ TEAErpaMMy C HEIBYC-
MBICIEHHBIM H3jI0KeHueM no3uuun Poccun: «MMneparopckoe mpaBHTENb-
CTBO COMTACHO 3aMEHHUTh (OPMYJTY «ITPOTHB XPUCTHAHCTBA ¥ LIMBUITH3ALIHK
CJIOBaMH «IIPOTUB Y€JIOBEYECTBA H LIMBHIIH3ALIMH» M 3aKOHYHTh 1€KIapalHio,
KaK TOro »enaet cp Dasapa [pel, cnoBaMu «k MogoOHON pe3HE» BMECTO «K
pe3He apMsiH». XOTs pOCCHICKOE MHHHCTEPCTBO HHOCTPAHHbBIX /1€ BbIPa3H-
JI0 FTOTOBHOCTDb OMYCTHTH CJIOBA, BbI3BABLLHE BO3PAXKEHHE, OHO JaJI0 HOHATD,
YTO 3TO MPHUHATO TOJIBKO KaK KpaiiHss Mepa—c LeJIbIO HE COPBATh OMyOIHKO-
BaHMe AeKaapaldu 24 Masi, U BLIPa3HIO «HaexKay, 4To kabuneTnl [laprka u
JloHa0Ha IPUMYT BHECEHHOE UM M3MEHEHHE»’.

Bnaroaaps HactoiiuuBocTH Poccun 31a hopmyna Obl1a NPUHATA, TAK KaK
OHa HE OCTaBJIAJIa HUKaKUX NOJIMTHYECKUX OCHOBAHMH IS TPEXHUX BO3pa-
XEHHH ¥ Obll1a OJHOCTBIO 0DOCHOBAHA € TOYKH 3PDEHHS MEX1YHAapOIXHOro
npasa. B pesynsrare 24 mas 1915 r. Jleknapauus Obljla O1HOBPEMEHHO Oy~
GnukosaHa B [lapuxe, JlongoHe u Ilerporpane. OkoHuaTenbHbIH OPULH-
anbHBIA TekeT Jlekapalyu IpaBUTENbCTB TPEX CTPAH MACHIL:

«B TeyeHHe BCETO MOCIEIHEro Mecslua B APMEHHH [POHCXOAMT PE3HA
apMsiH KypaaMHi M TypKamMH MPH BHOM IOMNYCTHTENLCTBE, & MHOIAA H TPH
NPAMOM COAEHCTBHH OTTOMAHCKHX BJACTEH. B NoNoBHHE anpens H. CT. pe3Hs
apMsiH UMena MecTo B Dp3epyMe, Jleprane, Jrune, butiance, Myme, CacyHe,
3eiiTyHe M BO Beeit KMIHKHY; Or00BHO BbIPE3aHbI )KUTENH COTEH uépeneub
B OKpecTHOCTAX Bana; B camom BaHe apMsaHCKui KBapTal ocaXaasics Kypaa-
MH. B TO e BpeMst KOHCTaHTHHOMOJILCKOE TYPELKOE [IPABHTEILCTBO MOABEP-
raer apecTam  HeGbIBATbIM IPUTECHEHHAM MHPHOE apMAHCKOE HaceNeHHE.

' Ibid., Ne 36, p. 27.
2 Ibid.,” Ne 37, p. 27-28.
3 Ibid., Ne 40, p. 29.
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BBujy 3THX HOBbIX PECTYIUIEHHH, CoBepilaeMblx Typuueid NpoTHB ye-
JIOBEYECTBA U LIMBHJIM3ALIMH, COKO3HbIE NpaBUTEbCTBA Poccuu, MpaHumu 1
AHIMM camu nyOauuHO oObsaBasioT TlopTe, 4TO OHU BO3NAraloT JHYHYIO
OTBETCTBEHHOCTD 34 3TH NPECTYTUIEHHS Ha BCEX YJICHOB TYPELKOIo NpaBH-
TENLCTRA, @ TAKOKE HA TEX €r0 MECTHBIX MPEACTABHTENEH, KOTOPbIE OKAXKYT-
4 PHUYACTHBIMH K [010GHOH pe3He»'.

IOpuanueckuii aHaan3 3TOro 10KyMEHTa YOeINTEIbHO PaCKphIBAET €10
Ype3BbIYAHHO BaXKHOE 3HAYEHHUE HE TONILKO C TOYKH 3PEHHS KBanuduKauum
NpeCTYMIeHHs FeHOLMa apMsH, HO B obuleM niaxe 60pbObi NPOTUB ITOTO
NpecTyIJICHHS.

Mpesxkae yeM AaTh OLEHKY AEHCTBHAM TYPELKOTO MPaBHTENLCTBA Kak
«TIPECTYIUIEHUs MPOTHB YE€JIOBEYECTBA M LMBMIIN3ALIMK», aBTOPbI [OKY-
MEHTA M3IAraioT 3TH JEHCTBHA, onpeaesas TEM CaMbiM Cam COCTaB Iipe-
CTymneHus. Yka3biBas Ha MaccoBble yOMHCTBA apM#AH, COBEpILABLIHECH Ha
OCHOBAaHHM HX HALIKOHAJILHOW TMPHHAMIEKHOCTH, H FOBOPS O MPECTYIIHOM
XapakTepe «noao0HOH pe3Hn», aBTopbl Jlekiapalnt NoA4EpKUBAIIK TEM Ca-
MBIM, YTO B HEil peub WAET O NPUMEHEHHH K KOHKPETHOMY CJly4aid pe3HH
apMsiH 0611ero HOPMaTHBHOTO MOJIOKEHHS MEXYHAPOAHOTO Npasa. B no-
KYMEHTE YETKO ONpe/IesAeTCs OTHOUIEHHE K ITHM MaccoBbIM yOuiicTBaM ap-
MSH CaMOro TYPELIKOTO MPaBUTENBLCTBA HE TOJILKO KaK «TOMYCTHTENLCTBOY,
HO M KaK «npsAMoe cofeicTBre». [IpHHUMIHAIBLHO BRXKHOE 3HAYEHHUE UMeEET
yKa3aHHe Ha TO, 4TO IPOMCXOMIAT «HOBBIE NPECTyTLICHHA». TeM cambiM, BO-
MepBbIX, YKa3bIBAETCS, YTO NPEXHHKE aKThl MACCOBOTO YHHUTOXKEHHUS apMsAH
TOXE COCTABAANAM MPECTYIUIEHHE, H, BO-BTOPbIX, NMOTYEPKUBAETCA TECHAs
CBA3b HOBBIX MMPECTYIUIEHHH IEHOLMA apMSH C NPOLUILIMH aKTaMH ICHO-
uMIa 3TOro Hapoja.

CeMaHTHYECKH OTIpeIeNIeHHE TEHOLMA KaK «TIPECTYIUIEHNSA POTHB Ye-
JIOBEYECTBA» HABOAMT, NPEXE BCETO, HA MBICIIb, YTO 0OBHEKTOM ITOrO npe-
CTyNeHHMsl SBISETCS HE TOJbKO Ta Ye/loBedeckas rpynna, koropas crana
HEMOCPEACTBEHHOM ero XepTBO, HO M Bee yenoBeuecTBo. CobbiTHA, Noce-
JOBaBIIME 32 KBAIM(PHKALMEH N'eHOLIMAA apMSAH KaK «IPECTYIJIEHHS IPOTHB
4eN0BEYECTBaY, MOJHOCTBIO MOATBEPAHIN 0OOCHOBAHHOCTb TAKOH OLCHKH.
1 3To He TOMBKO MO TOM MPHYKHE, YTO GU3UYECKOE YHHUTOXEHHE THOOTO
HapOJa — JTO YHUUTOXKEHHE 4aCTH POJIa JIHOJCKOTO, HE TOJILKO [I0TOMY, HTO
MOCATATENbCTBO HA XKH3Hb aPMAHCKOTO Hapoja, BHECLIENO KPYMHbIA BKIAX
B pa3BUTHE 4eJIOBEYECKOH LIMBHIM3ALMH, TPENCTABIANIO NOCATATENLCTBO HA
€aMO 4eJ0BEYECTBO H €ro LMBHIN3auuio. Jleno euie ¥ B TOM, YTO Fr€éHOUHI

! «Caery, Ne 124, 13 mast 1915 r. TekcT Bocnpou3BereH B kH.: ['eHouua apmaH B Ocmas-
cKoit uMnepnu. COOpHUK LOKyMEHTOB i MaTepHanos. [Toa penakune# M. T. Hepcucana.
Bropoe, nononxexHoe w3nanue. Epesan, 1983, ctp. 601-602, mpum. 26. CM. Takke: Les
Grandes Puissances, | 'Empire Ottoman et les Arméniens... Ne 41, p. 29.
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apMsiH CKa3ajics HENOCPeNCTBEHHO Ha cyAbb6ax MHOTHX JAPYTHX HapoJoB
EBponsl ¥ Mupa. ITO NpecTym/iEHHE UMEJIO HEMCUHUCITUMbIE MOCIEACTBHUS
IUIS BCETO YeJOBEUECTBA, B TOM YHMCJE U U HAPOJOB, HEMOCPEACTBEHHO
APHYACTHBIX K TeHOUMAY apMsH, — /IS KypPAOB, ObIBIHHMX CIEMbIM OPYAHEM
B PyKax TYPEeLIKOro roCyAapcTsa, U AaXe AJi1 CaMHX TYPOK — FOCIOACTBYIO-
ieH HALMH UMIIEPHH.

CMbica KBaaH(HUKAUMKM IeHOLMA KaK «MPECTYMJIEHHs POTHB YeJIoBe-
4YeCTBa» HE OTPaHHYUBAETCA YKa3aHWEM Ha TSIKECTb H MacIITabHOCTB 3TO-
IO [IPeCTYMIeHH!s, ero 00LIeYE0BEUECKHE pa3pyLLUTENbHbIE NOCIEACTBHS.
YpesBbelyaiHO BaXKHOE C [PABOBOI TOYKH 3pEHHs 3HaYEHUE 3TOrO OTpeee-
HHS CBA3AHO C 3aJI0EHHBIM B HEM MOCTYJ1aTe 00 OTBETCTBEHHOCTH H HEOT-
BpPaTHMOCTH Haka3aHus. C TOUKH 3peHuUs rpuanueckoit Jexaapauus npume-
yaTeabHa TeM, YTO C KBAJTU(HKALHEH FeHOLHAA apMsIH KaK «IIPecTyNJIeHUs
MPOTHB Y€IOBEYECTBA W UWBHIM3ALMUHY» OHA CBSA3bIBAET JHYHYIO YTONOB-
HYIO OTBETCTBEHHOCTD 33 3TO MEXIYyHapoAHOE NpecTyIIEHHe BCEX UJICHOB
TYPELIKOTO NPaBMTEJNBCTBA M €r0 MECTHBIX MpPEACTaBHUTENEH, MPHYACTHBIX
K pe3ne apMsaH. TeM cambiM [lexiapalids MONOKHIA Havyajao yTBEpxe-
HHIO B MEXIYHapOAHOM MacluTabe JIMYHOH YronoBHOHW OTBETCTBEHHOCTH
¢u3uueckux nuu. I1pu 3TOM OHa ABHO U HEABYCMbICICHHO OTBEpraeT BO3-
MOXCHOCTb CCBUIKH Ha JOKTPHUHY «@KTa rocyapcTsa», COMNIACHO KOTOpOH
JesHUA, COBEpLIAEMbI€ TOCYIApPCTBEHHBIMH OpraHaMH, HHKPUMHUHHPYIOTCS
cOOCTBEHHO rOCYAapCTBY, YTO MCKJIIOYAET €0 iPSO HHAMBHAYAIbHYIO BHHY,
(HU3MYECKHX ML, ABJISIOLIMXCSA UCMOMHUTENAMH 3TUX AesHuii'. CoracHo
Jexnapauuu opUUHATBHOE TOJIOKEHHE JINL, BAHOBHBIX B FCHOLIM/IE apMSH,
ABJIAIOTCA JIH OHHM WIEHaMH MPABUTENLCTBA WM €ro MPEeICTaBUTENAMH Ha
MECTax, He MOXET pacCMaTPHBaThLCA KaK ONpaBaaTeIbHOE 0GCTOATENLCTBO
WU KaK OCHOBAHHE [UIS CMATYEHHUS HaKa3aHHA.

CrnenyeT OTMETHTb TaKXe, YTO MOMHMO YCTaHOBJIEHHS OTBETCTBEHHO-
CTH TYPELKOTO NPaBHTENLCTBA MEXAYHAPOAHO-NIPAaBOBas KBaJTH(HKALUA
reHouMaa apMAH Kak MPECTYIUIEHHA MpPOTHB 4YeJOBeYeCTBa Heu3bexHo
BlEK/Ia TaKXe M MpH3HaHHE OOA3AHHOCTH MEXIyHapoaHoro cooilecTBa
rOCyJapcTB U Mpexae BCero Tex, KOTopble NOANHCanIuch noa Jdexnapauuent
WIH NPH3HAJIY JaHHYIO B Heit OLEHKY, 00eCIeYHTh APaBOCYAUE, BOIMOKHO
6oJiee NONHOE YCTpaHEHHE MOCAEACTBHHA ITOTO MPECTYIUIEHHS, BOC?XaHOB-
JIEHHE TIpaBa U CIPaBeIIHBOCTH. ‘

(dopManbHO-IOPHINYECKOe 3HaUYeHHe MMena 1 3abnaroBpemeHHas opH-
UHaJbHag HOTH(HKALUSA TYPELKOrO MPaBHUTEIbCTBA O MEXIYHapOIHO-
npaBoBoOil KBIH(HUKALKMK €ro JeHCTBHH KaK MPECTYyIJICHHS W HMX Haka-

' Antonio Ptanzer. Le crime de génocide (thése). St. Gallen, F. Schwald A. G.,
1956, p. 135.
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3yemocTH. TeM caMbiM OTBeprajiach BCAKas BO3MOXHOCTb B Ja/lbHEHLIEM
CChIJIOK Ha He3HAHHE MOCIEACTBUH CBOETO NPECTYIICHHA.

ra HoTH(HKaLHKs Obl1a OCYILECTBIEHA Yepe3 HelTpanbHblie CoeanuHeH-
Hele LlTarsl AMepuku. B cOOTBETCTBHM C MPEANHCAHHEM MHHHCTPA UHO-
crpanHbix aen dpaHunn Jenbkacce, COXPaHHUBLIMMCH Ha apXHBHOM JK3€M-
nnspe Jeknapauuu, Konus ee BMeCTe ¢ HOTOH MMHUCTpa oT 25 mas 1915 1.
6bina nocnana nocay CUIA B [Mapwxe Yunbsamy Llapny ¢ npocs60oi, uto-
651 €r0 NPABHTENLCTBO «I10 OOBIYHBIM KaHaIamM» CPOYHO JOBENO MX 10 CBe-
JEHHS OTTOMAHCKOrO fIPaBUTENbCTBA'.

B pesynsrate odMuUHaNbHON HOTHOHKAUMH TYPELKOE MpPaBUTENbCTBO,
NpoaosKasi FEHOLMA apMsH, 3HAJIO, KaKy0 MEX1yHapoJHO-NPaBOBYIO KBa-
TMQHUKALMIO AAET MHP €ro ACHCTBHAM, 3HaN0 00 YTONOBHON HaKa3yeMOCTH
COBEPLIAEMOTO MM MPECTYIIEHHS U O MEXAYHAPOJHON OTBETCTBEHHOCTH
€aMoro TypeLKoro rocyapcTsa.

Takum 06pa3oM, KBaIM(pHKALHUA TeHOLUHAA apMAH KakK MpeCTyIieHUs
MPOTUB YEIOBEYECTBA OCHOBLIBAECTCS HE TONbKO HA COMOCTABIEHHH 00beK-
THBHO YCTAHOBJIEHHBIX (aKTOB C CyLIECTBYIOUIMM OMNpeleIeHHEM COCTaBa
3TOTO MPECTYMUIEHHs, HO H Ha TOM, YTO HMEHHO F€HOLM apMsH BNEpBbIC
B HCTOPHH 3TOrO MpecTyIUieHHs Obl1 KBaTNMHULMPOBAH eXpressis verbis —
KaK [peCTYIIeHHe NPOTHB Y€JI0BEUECTBA MO MEXAyHAapOIHOMY TIPaBY.

Conepsxapiuascs B Jleknapaini MexIyHapoaHO-MpaBoBas KBanupuka-
LIMs TEHOLIM1a ApPMSAH KaK «IIPECTYTUIEHHA IPOTHB YEJIOBEYECTBA» BIOCHIEN-
CTBHM HEOJHOKPATHO MOATBEPAKAAJ1aCh HE TOJILKO €€ aBTOPaMH — ITaBHBIMH
COIO3HBIMH €PXAaBaMH, HO GbUIa MOLAEPKAHA U IPYTMMH FOCYapCTBAMAL.

C npu3HaHHEM reHOUMAA apMAH TAr4aiIliuM MEXAYHAPOAHbIM NPECTy-
nIeHHeM ObLUTH CONPSKEHbI Aa1eKo HAYLIHE NOIUTHYECKNE 1 [TPABOBBIC M0-
cnenctus. COO3HBIE EPXKaBbl NEPEX BCEM MHPOM TOPXKECTBEHHO H O(H-
UHaNbHO OGEIAH HAaKa3aTh NPECTYTHHKOB — BHHOBHHMKOB MYYHTE/ILHOH

! Les Grandes Puissances, 1 ’Empire Ottoman et les Armeniens..., Ne 45, p. 31.

2 QueHKa reHOLMIA apMsH KaK «IPECTYIUICHHsS NMPOTHB 4eI0BEYeCTBa» Obina cpasy
e BOCIIPHHATA U NOKTPHHOH MEXRYHAPOIHOTO MpaBa, Okas3as GOabIOe BIHAHME Ha
ee pa3BHTHE B 3TOH ofnacTH. B 3Toit cBA3M nmpexae Bcero cnenosaio Obl ykasaTe Ha
KypC PYCCKOTO HOpHCTa-MeXAyHapoaHHka A. Manaenbuiama «MexayHaponsas 3aulu-
Ta TMpaB YeNOBEKa», H3aHHbIA Akanemued MexayHapoaHoro npasa B [aare, a Takke
Ha [pyrHe ero TPy/bl, CMELHANBHO TOCBALEHHBIE apMAHCKOoMy Bonpocy (Andre N.
Mandelstam. La protection Internationale des droits de 1’homme.— Academie de
droit international. Recueil des cours. 1931. 1V. Tome 38 de la Collection, p. 152-154;
—La Societe des Nations et les Puissances devant la probleme armenien. Pedon,
Paris, 1925; Das Armenische Problem in Lichte des Vlker- und Menschenrechts,
aus dem Institut fur Internationales Recht an der Universitat Kiel. Heft 15, 1931).
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ru6enH 2 MUJUIMOHOB HH B YEM HE MOBMHHBIX MYXYMH, XEHLIMH H 1ETEH,
obel11anu BOCCTAHOBHTH NOTIPAHHOE PABO W CNIPABEJIUBOCTb B OTHOLIEHUH
apMAHCKOTO HapoJa — EePTBbI 3TOr0 MpecTyIlUieHHus. Maes mexayHapol-
HO# OTBETCTBEHHOCTH TypPELIKOTO rOCYAapcTBa A0/DiHa Oblia 1e4b B OCHOBY
0CJIEBOEHHOTO MHUPHOTO yperyauposanus. [lpectynienue, coBepiieHHOE
TypeLKHM TOCYIapcTBOM, OKOHYATENIbHO [OPBAN0 IOPHAMYECKHE CBA3H
MEX/1y HHM M €ro apMsHCKMM HaceleHHeM, THnno Typuuio kakux-1u6o
MEXLyHApOIHO-TIPaBOBbIX OCHOBaHMi NSl COXPAHEHHS TOCYAapCTBEHHOH
B/IACTH HAll apMSHCKHM HapoAOM. MHp HCXOOM M3 TOTO, YTO FEHOLMA HE
MOT TIOPOMIMTD JUIS TOCYAApCTBA, COBEPIIMBLIETO 3TO TAryaiiliee Mex1yHa-
POIHOE TIpeCTyIJIeHHe, KaKUX-THOO0 NpaB WK npeumyLiecTs. [onyueHue
TIPOTHBOMOJIOXKHOIO 03HaUao Obl HE TOJILKO OTPHLIAHKE CaMOH HICH MpaBa,
HO 6b110 GBI MPOTHBHO CAMBIM IEMEHTAPHBIM APEACTABJICHUSM O CIIpaBel-
JAMBOCTH B MEXAYHAPOAHbIX OTHOLUEHHAX.

C kBanuduKalred reHoUMAa apMsIH KaK NMPECTYILICHUs M0 MeXAyHa-
POIHOMY rpaBy Oblla CBi3aHa W NIOCTAHOBKA BONPOCA O MOACYAHOCTH 3TON0
NpECTYIIEHUS] MEXKAYHAPOIHOMY CYly, YYPEKICHHE KOTOPOro npeaycma-
TPHBAJIOCh B PaMKax MHpPHOro a10roopa. To oOCTOsATENHCTBO, YTO MPaBo-
Cy/IHE HE COCTOAI0CH, UTO MPEATNOAraBIIHIHCA MeXAYHapOIHbIH CyneOHbIi
NPOLECC HAJl TYPELKUMH OPraHU3aTOPaAMH H HCTIONIHUTE/ISIMH IEHOLIM I ap-
MSH HE CTajl HM MEPBBLIM, HH MOCIEAHUM CyAeOHBIM NPOLIECCOM Hal BUHO-
BHHKAMH 7TOTO THXKKOTO NPECTYIUIEHHS MPOTHB YeJIOBEYECTBA, OOBACHAET-
€A OTHIOAB HE TEM, YTO OHO HE CO3HABATIOCH MK He ObLI0 HEOOXOAUMOCTH B
HEM, WM 4TO He ObLIO HEOOXOAMMOI FOPHAHUECKONH OCHOBbLI A1 yCTaHOB-
NIEHMS YTOJIOBHOM OTBETCTBEHHOCTH (PUIHHECKHX JIML — OPraHH3aTopoB H
MCTIOJIHUTENEH 3TOrO NpecTymieHus. HanpoTue, M3yueHHe BONpoca co BeeH
OUYEBHAHOCTBIO MOKA3bIBAET, YTO Obljla H COOTBETCTBYIOLIAS NPABOBasi OCHO-
Ba B BHJIE€ MPH3HAHUs F€HOLMIA MEKAYHAPOIHBIM NPECTYMIEHHEM MIPOTHB
YenoBeYECTBa, OblI0 M CO3HAHME MHPOBOH OOLIECTBEHHOCTBIO HEOOXOAH-
MOCTH CYpOBOINO Haka3aHHs BHHOBHHKOB 3TOTO MPECTYIICHUS H BO3MOXHO
GoJiee MOJHOM W CKOPOM JMKBHAALMH ero focieacTsuit. He Obiio Tonbko
HEOOXOHMBIX MOJIMTHYECKHX YCIOBHI, NOCKONBKY M TOINAIIHHE BEPIUHTE-
1 cyne6 Mupa — nepxaBbl AHTaHTbl, 4 Mosof0e COBETCKOE rocylapcTBo
HHTEPECHI PABOCYIMS U BOCCTAHOBIICHWA MpaBa H CMpaBeLIMBOCTH IPH-
HEC/IM B KEPTBY CBOMM [OJHTHYECKHUM HHTEPECaM, BCTYMUIIM B NO30PHBIi
CrOBOp C MPECTYNHAMKAMH, MCTIONb3Ys 11paBa H HHTEPECHI GECMOMOILHON,
HECYACTHOM KEPTBbI MPECTYINICHUS KaK Pa3MEHHYIO MOHETY B MOJHTHYE-
CKO# urpe.

Tem He MeHee, kBanunHKalu1s reHOLIHAA apMAH KaK NPecTYNIEHHs Mpo-
THB Y€JI0BEYECTBA YXKE B TO BPEMS, KOTa OH OCYLIECTBJIAICS, U BIECPBLIE B
HCTOPHH STOTO MEXAYHAPOAHOIO MPECTYIJIEHUS UMEET NPHHUHIHAILHOE,
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OCHOBOMOJIAraoliee 3HaYeHHe [T KBaTM(UKALMH B KadeCTBe MNpPECTy-
MJIEHUS MPOTHB YEIOBEYECTBA MO MEXKAYHAPOIHOMY MpaBy BCEX Cily4acB
FeHOLIMAa, COBEPLIEHHBIX 10 BCTYMEHHs B cHity KOHBEHUMH O npeaynpe-
KIAECHHUU TPECTYIUICHHS T€HOLIM/1Aa M HAaKa3aHWH 33 HEro UJIH COBEPLIAEMbIX
Tenepb rocyAapcTBaMy, HE SB/AIOIMMHUCS €€ yHaCTHUKAMH.

JIns noHMMaHus 3HaueHus M Mecta Jleknapauuu 24 mas 1915 1. no Bo-
TIpOCy O FEHOLMAE apMsiH B UCTOpHH GOpbOLI MPOTHB 3TOrO MEXAYHApOa-
HOTO MPECTYIIEHNs yMECTHO CPABHUTD €€ C aHAJIOTHUHOM N0 CONEPKAHHIO
u uensm [eknapanuei Tpex Benuknx aepxas — CCCP, Anrnun n CLUA
06 OTBETCTBEHHOCTH THTIEPOBLIEB 33 COBEPLUCHHBIE 3BEPCTBA, OMNYOAHKO-
BaHHOH B Mockse 2 HostOps 1943 r. DTo 3asaBjetHe, CACTAHHOE 10 HHU-
umaruse CCCP, cTano nepBUMYHON HOPH/INYECKOH OCHOBOH BCeX AalibHEH-
LLIMX AeHCTBHMH, HAMPaBJEHHbIX Ha HaKa3aHHe QauUIMCTCKHX NPECTYMHHKOB
3a FeHOUM W IpYrve TIpeCTyIIeHHs NPOTHB YesioBevecTBa. Ha ero ocHose
6bII0 3aKTI04EHO CHELMANILHOE COMIallleHHe M co31aH MesxayHapoaHbli
BOEHHbIi TpuOyHan. Hropubeprckui npouecc Hal IJaBHbIMH BOCHHBIMH
npecTynHUKaMu GalIucTCKoi ['epMaHnu CTajl NEPBLIM B HCTOPHH MEXKIY-
HAPOIHBIM NPOLECCOM T10 Je/1aM O MPECTYILICHNAX MPOTHB YeJI0BE4EeCTBa,
BKJIIouas npectymienue renounna. Cyn Hapogos B HropHbepre ocyaun
TNpecTyIJieHHs He TOIbKO QaIMCTCKHUX Nanayei, HO U X B/IOXHOBHTENEN H
yuHTe/ieli— OpraHH3aTOpOB M MCTIONHHUTEIeH FeHOLNAA apMsH.
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leHouua apMsiH NMOJHOCTBIO COOTBETCTBYET COCTABY 3TOI0 MEXIyHa-
POAHOTO MPECTYIUIEHUA U NOANAajaeT NnojJ ero ONpelcsieHUE B MEXIYyHa-
poaHoM npase. Te, KTO BLICTYNaIOT B Ka4€CTBE NPEEMHUKOB H 3aIUTHHKOB
ITOrO NPECTYIIEHHUS, NLITAIOTCA CHATH OTBETCTBEHHOCTD 3a NF€HOLM apMSH
¢ Typeukoro rocyaapctsa. He uMes BO3MOXHOCTH CKpbITb OOBLEKTHBHbBIE
U obilen3BecTHble (HaKThl WIM ONpaBAaTh 3TH AEHCTBHS COOOpaXeHUIMH
«rocyaapcTBeHHOH 6€30NacHOCTH» U «IIPaBOM Ha CaMOCOXPaHEHHE», KOTO-
pble SCHO M HEIABYCMBICIIEHHO OTBEPralOTCs MEXAYHAPOAHBIM NPABOM, OHH
OBITAIOTCA PUKPBITHCS «OPABOBBIMM» apryMEHTaMH YHMCTO (opManbHOro
xapaktepa. C 370l Lenblo OHU YyTBEPAKAAIOT, YTO TyPELIKOE roCyAapCcTBO He
MOTITIO COBEPLINTh NPECTYIUIEHHS TEHOLIUA, T. K. CaMO 3TO IIOHATHE BO3HHUK-
J10 MO3/IHEE U eT0 HaKa3yeMOCTh Oblla YCTaHOBIIEHA JINILb C BCTYMJICHHEM B
cuny B 1955 r. KoHBeHLIMH 0 npeaynpeXaeHHH NMPEeCTyILUIEHHS F'EeHOLHIA H
HaKa3aHHH 3a Hero.

OTtpuuas NpaBOMEPHOCTh KBATUGHKALHUH (PU3UUECKOTO YHHUTOXKEHHS
TYypeUKHM rocylapCTBOM apMsHcCkoro HaceneHus B 1878—1922 rr. kak
NPECTYIUICHHS T€HOLMa, TEM CaMbiM OTPHUULAIOT W MPABOMEPHOCTb TaKOH
KBATH(HKALMH U B OTHOLIEHHUH BCEX APYTHX CllyyaeB MaccoOBOTO YHHUUTO-
KEHHUS HALMOHAJBLHBIX TPYII, COBEPIUEHHBIX 10 1aThl BCTYMJICHHA B CHIY
3710l KOHBEHLMH, BKIIOYas U HCTOpHUYEeCcKUi (akT yHHUTOXeHHA daumcT-
cko# ['epmMaHuedi 12 MJTH. ML CIaBAHCKOTO H €BPEHCKOTO NMPOUCXOKIEHHA.
Takoii nonxon onposepraercs kak HiopHbeprckum u ApyruMH npougscamu
HaJl HALMCTCKUMH IPECTYNHHKaMH, TaKk U caMoit KoHBeHLeH. \

Te HOPMbI MEXAYHApPOJAHOIO MpaBa, KOTOPbie OBLIH NPUMEHEHBE MpH
oueHKke AedcTBUA ¢awncTckod [epMaHHMM B OTHOWIEHHHM €BpeeB M cia-
BHCKOro HaceneHus Boctounoit EBponbl, MPHMEHHMBI U K OLIEHKE HIECH-
THYHBIX N0 COJAECPXAHUIO JEHCTBUH TYPELKOTO rocyapcTsa B OTHOLIEHHH
apMsH. 3ro NOATBEPHKAAETCS HE TONBKO JIOTHYECKHUM YMO3AKIIOYEHHEM T10
aHaJIOTUH, B CHJTY NTOJHOTO CXOCTBA NPABOBOH CHTYALUH, HO M KOHKPETHBIM
MEXAYHapOAHO-MPAaBOBbIM HHCTPYMEHTAapHEM, NIPAMO U HENOCPEACTBEHHO
OTHOCAILMMCS K F€HOLHIY apMsAH.
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XoTS TEpPMHUH «reHOLMI» BoLien B 000pOT yxke nocsie 3aBeplleHHH npo-
uecca PU3NYECKOro YHHUTOXKEHUS apMSIHCKOTO Hapoaa BO BCeil 3amagHoi
yacTH BocTrouHoit ApMeHunH, Ha caMOM Jejle KaK caM TEPMHH, TaK H orpe-
JleJIeHHe COCTaBa 3TOr0 MPEeCTYIUIEHHS TECHO CBA3aHbl MMEHHO C FEHOLH-
aoM apMsiH. TepMHH «reHouMa» npeacTaBiaseT cofoH Bcero MHlIb rpeko-
NAaTUHCKYI0 KalbKy C OMpeAeeHUs AEHCTBMH TYpeLKOro rocynapcrsa B
OTHOLICHHWHM apMfAH Kak «yOMHCTBa LeJIoH HaLKWK», KOTOPYIO €IHMHOIYHIHO
JaBan Bech MUp. [eHOLMI apMsiH BIiepBble B HCTOPUH Obln KBaIHHUMPO-
BaH expressis verbis — kaKk MpecTynjeHHe NMpPoTHUB YyenoBedecTsBa B Jlekna-
palluM IaBHBIX COKO3HBIX AepxaB oT 24 mas 1915 r. B npuHaTHH 3TOrO NO-
KyMEHTa, HMEIOILIETO OCHOBOMOaralllee 3HaueHue B 6opbe NpoTHB 3TOrO
TAKENOTO MPECTYIUIEHHS, BAXKHYIO, XOTH J0 CHX MOP eLle He OLEHEHHYIO 110
JOCTOHHCTBY poub chirpana Poccus.
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